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PREFACE

The Tennessee Administrative Register (T.A.R) isan official publication of the Tennessee Department of State. The TAR. is
compiled and published monthly by the Department of State pursuant to Tennessee Code Annotated, Title 4, Chapter 5. The
T.A.R contains in their entirety or in summary form the following: (1) various announcements (e.g. the maximum effective
rate of interest on home loans as set by the Department of Commerce and Insurance, formula rate of interest and notices of
review cycles); (2) emergency rules; (3) proposed rules; (4) public necessity rules; (5) notices of rulemaking hearings and (6)
proclamations of the Wildlife Resources Commission.

Emergency Rules are rules promulgated due to an immediate danger to the public health, safety or welfare. These rules are
effective immediately on the date of filing and remain in effect thereafter for up to 165 days. Unlesstheruleis promulgated in
some permanent form, it will expire after the 165-day period. The text or a summary of the emergency rule will be published
in the next issue of the T.A.R. after the rule is filed. Thereafter, alist of emergency rules currently in effect will be published.

Proposed Rules are those rules the agency is promulgating in permanent form in the absence of a rulemaking hearing. Unless
arulemaking hearing is requested within 30 days of the date the proposed ruleis published in the T A.R., the rule will become
effective 105 days after said publication date All rules filed in one month will be published in the T.A.R. of the following
month.

Public Necessity Rules are promulgated to delay the effective date of another rule that is not yet effective, to satisfy constitu-
tional requirements or court orders, or to avoid loss of federal programs or funds. Upon filing, these rules are effective for a
period of 165 days. Thetext or summary of the public necessity rule will be published in the next issue of the T A.R. Thereafter,
alist of public necessity rules currently in effect will be published.

Once arule becomes effective, it is published in its entirety in the official compilation-Rules and Regulations of the Sate of
Tennessee. Replacement pages for the compilation are published on a monthly basis as new rules or changes in existing rules
become effective.

Wildlife Proclamations contain seasons, creel, size and bag limits, and areas open to hunting and/or fishing. They also
establish wildlife and/or public hunting areas and declare the manner and means of taking. Since Wildlife Proclamations are
published in their entirety in the TA.R., they are not published in the official compilation-Rules and Regulations of the State
of Tennessee.

Subscription Orders - The subscription rate, payable in advance, is$ 50 per year. An order form may be found in the back of
each issue of the Tennessee Administrative Register.

Back Issues - Some back issues of the Tennessee Administrative Register are available. Please send $ 1.50 per issue along
with the volume, number and date you wish to order to the address in the back of thisissue.

Copies of Rulesfrom Back | ssues of the Tennessee Administrative Register may be ordered from the Division of Publications
for 25 cents per page with $ 1.00 minimum. Back issues presently available start with the August, 1975 edition. The mailing
address of the Division of Publications is shown on the order form in the back of each issue.

Reproduction - There are no restrictions on the reproduction of official documents appearing in the Tennessee Administra-
tive Register.
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DEPARTMENT OF FINANCIAL INSTITUTIONS - 0180
ANNOUNCEMENT OF FORMULARATE OF INTEREST

Pursuant to the provisions of Chapter 464, Public Acts of 1983, the Commissioner of Financial Institutions hereby announces
that theformularate of interest is12.50 per cent.

This announcement is placed in the Tennessee Administrative Register for the purpose of information only and does not
constitute arule within the meaning of the Uniform Administrative ProceduresAct.

DEPARTMENT OF FINANCIAL INSTITUTIONS - 0180
ANNOUNCEMENT OFMAXIMUM EFFECTIVERATE OFINTEREST

The Federal National Mortgage Association has discontinued its free market auction system for commitments to purchase
conventional home mortgages. Therefore, the Commissioner of Financial Institutions hereby announces that the maximum
effectiverate of interest per annum for homeloans as set by the General . Assembly in 1987, Public Chapter 291, for the month of
April 2001is9.36 per cent per annum.

The rate as set by the said law is an amount equal to four percentage points above the index of market yields of long term
government bonds adjusted to athirty (30) year maturity by the U. S. Department of the Treasury. For the most recent weekly
average statistical data available preceding the date of this announcement, the published rate is 5.36 per cent.

Persons affected by the maximum effective rate of interest for homeloansas set forth in this notice should consult legal counsel
asto the effect of the Depository | nstitutions Deregul ation and Monetary Control Act of 1980 (P. L. 96-221 asamended by P. L.
96-399) and regul ations pursuant to that Act promulgated by the Federal Home L oan Bank Board. State usury laws asthey relate
to certain loans made after March 31, 1980, may be preempted by thisAct.

GOVERNMENT OPERATIONS COMMITTEES
ANNOUNCEMENT OF PUBLIC HEARINGS

For the date, time, and, location of this hearing of the Joint Operations committees, call 615-741-3642. Thefollowing rules
werefiledinthe Secretary of State’s office during the month of February, 2001. All personswho wish to testify at the hearings
or who wish to submit written statements on information for inclusion in the staff report on the rules should promptly notify
Fred Standbrook, Suite G-3, War Memorial Building, Nashville, TN 37243-0059, (615) 741-3074.
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HEALTH FACILITIES COMMISSION - 0720

NOTICE OF BEGINNING OF REVIEW CYCLE

Applicationswill be heard at the April 25, 2001 Health Facilities Commission M eeting except as otherwise noted.

*Denotes applications being placed on the Consent Calendar.
+Denotes applications under simultaneous review.

Thisisto provide official notification that the Certificate of Need applications listed below have begun their official 90-day
review cycleeffective February 1, 2001. Thereview cycleincludesa60-day period of review by the Division of Assessment and
Planning within the Tennessee Department of Health or the Department of Mental Health and Mental Retardation. During this
60-day period, the Department of Health may hold a public hearing, if requested, with respect to each application and will
conclude the period with awritten report. Pursuant to Public Chapter 120, Acts of 1993, certain unopposed applications may
be placed on a “ consent calendar.” Such applications are subject to a 60-day review cycle, including a 30-day period of
review by the Department of Health, Division of Assessment and Planning or the Department of Mental Health and Mental
Retardation. Applications intended to be considered on the consent calendar, if any, are denoted by an asterisk.

Pursuant to T.C.A., Section 68-11-108(h)(1) effective April 5, 2000, any health careinstitution wishing to oppose a Certificate of
Need must file awritten objection with the Tennessee Health Facilities Commission and serve a copy on the contact person no
later than fifteen (15) days before the regularly scheduled Tennessee Health Facilities Commission meeting at which the
application will be heard.

For more information concerning each application or its review cycle, you may contact the Tennessee Department of Health/
Division of Assessment & Planning (615/741-0244), their designee, or the Health Facilities Commission (615/741-2364).

NAMEAND ADDRESS

+Williamson Imaging, LLC

2009 Madllory Lane

Franklin (Williamson Co.), TN 37067
Bryan S. Brand —(615)—343-4501
CNO0101-005

Methodist North Outpatient Cath Lab, LLC
1211 Union Avenue, Suite 700
Memphis(Shelby Co.), TN 38104

Jane Lucchesi —(901)—726-2981
CNO0101-001

DESCRIPTION

The establishment of an outpatient diagnostic center and the
initiation of magnetic resonance imaging, CT, fluoroscopy,
ultrasound, mammography, x-ray and other diagnostic pro-
cedures. The facility will be located in leased space in the
Cool Springs Surgery Center building, located at 2009 Mallory
Lane, Franklin (Williamson County), Tennessee. Major medi-
cal equipment includesa1.0teslaMRI unit.

$ 4,181,245

The establishment of afreestanding outpatient cardiac cath-
eterization facility containing two outpatient cardiac cath-
eterization labs. The proposed 8,000 squarefoot facility isto
belocated on the campus of the Methodist Healthcare-North
Hospital Professional Office Building at 3950 New Covington
Pike, Memphis, Tennessee.

$ 4,029,000
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NAMEAND ADDRESS DESCRIPTION
Paracel sus Fentress County General Hospital, Inc. The establishment of a 6-bed geriatric psychiatric unit at
d/b/a Fentress County Hospital Fentress County General Hospital located at 436 Central Av-
436 Central Avenue West enue West in Jamestown, Tennessee through the conver-
Jamestown (FentressCo.), TN 38556 sion of six (6) skilled nursing facility beds. Thiswill resultin
E. Graham Baker —(615)—383-3332 anincrease from seventy-one (71) to seventy-seven (77) beds
CNO0101-007 to the hospital license and a decrease from fourteen (14) to

eight (8) skilled nursing beds to the nursing home license.

$ 50,000
+Biolmaging of Cool Springs, Inc. The establishment of an outpatient diagnostic center, acqui-
Aspen Brook Centre sition of aMagnetic Resonance Imaging (MRI) unit, and the
3310Aspen Grove Drive initiation of magnetic resonanceimaging. Thefacility will be
Franklin (Williamson Co.), TN 37064 located at 3310 Aspen Grove Drive, in Franklin, Williamson
Kurt V. Beadey —(615)—373-2500 County, Tennessee and will consist of approximately 2,394
CNO0101-008 square feet of space. Magjor medical equipment will include

the acquisition of an open-bore, Hitachi Altaire MRI system
with a 0.7 strength tesla magnet.
$ 2,292,355
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DEPARTMENT OF MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES - 0940
PETITIONFORRULEMAKINGHEARING
Re: Statewide abuse registry, 0940-1-4-.01 through 0940-1-4-.04, as published in the February 15, 2001 T.A.R.

On behalf of CMRA, an association of community providers for the developmentally disabled, | request that a rulemaking
hearing be scheduled for the developmentally disabled, | request that a rulemaking hearing be scheduled for the above refer-
enced proposed rules. CMRA has more than 25 membersthat will be affected by the proposed rule.

William B. Hubbard

Weed, Hubbard, Berry & Doughty, PLLC
Suntrust Bank Building

Nashville TN 37219
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PUBLIC NECESSITY RULES
PUBLIC NECESSITY RULESNOW IN EFFECT

0620 - Department of Finance and Administration, Bureau of TennCare, Public necessity rules dealing with the Revised
Consent Decree, rule 1200-13-12-.11 Appeal of Adverse Actions Affecting a TennCare Program Enrollee, 12 T A.R.
(December 2000) - Filed November 2, 2000; effective through April 16, 2001. (11-09)

0940 - Department of Mental Health and Developmental Disabilities, Office of the Commissioner, Public necessity rules
dealing with the Abuse Registry, cChapter 0940-1-4 Reporting to Statewide Abuse Registry of Suspected Client Abuse,
Neglect, Mistreatment 10 T.A.R. (October 2000) - Filed September 21, 2000; effective through March 5, 2001. (09-
20)

DEPARTMENT OF HEALTH - 1200
STATEMENT OF NECESSITY REQUIRING PUBLIC NECESSITY RULES

Tennessee Code Annotated 8§868-1-1001 et seq. authorizes operation of the Cancer Reporting System administered by the
Tennessee Cancer Registry of the Tennessee Department of Health. The purpose of the Cancer Reporting System isto acquire
from hospitals, |aboratories, facilities and health care practitionersinformation on patients diagnosed or treated with cancer in
the state of Tennessee. The Tennessee Cancer Registry maintainsacentral surveillance databank that isessential to developing
a national comprehensive cancer prevention and control strategy. The funding for implementing this data bank is approxi-
mately 65% federal.

Public Law 102-515 passed by the 102d Congress established the National Program of Cancer Registries (NPCR) through
which the Centersfor Disease Control and Prevention (CDC) provides funding for the State of Tennessee to plan, implement,
and improveits cancer data collection system. The goal of Public Law 102-515 is to standardize the reporting of cancer cases
throughout the United States. To achieve this goal, and to remain eligible for future grants under the NPCR, Tennessee must
meet certain federal standards. The federal law requires a state program to have the necessary elements in place, including
promulgation of State regulations, in order to apply for the federal grant funds by the end of February, 2001. In order to
implement the program fully in Tennessee, these rules are required. Failure to show in the application that the programisin
place with the accompanying rulesto implement the program will jeopardize the federal grant application and the award of the
fundsin the future.

CDC requires federally funded cancer registries to have at least 95% case ascertainment, a minimum of 95% data accuracy,
95% of the data collected within six months of the date of diagnoses, and useabl e datawithin two years of the date of diagnosis.
Immediate promulgation of these public necessity rules is needed to satisfy these requirements and to enable Tennessee to
better accomplish the following tasks:
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make appropriate public health policy decisions

design a cancer control program for Tennessee

monitor trends in cancer incidence

determine populations at risk

respond to the public regarding cancer public health concerns
evaluate the impact of intervention efforts

plan for future health care needs

conduct research and prioritize health resource allocations.

In summary, the promulgation of these public necessity rules would satisfy federal requirements and give legislators, health
department officials, medical researchers, and the general public more reliable data for use in making critical health care
decisions.

Richard Urbano, Ph.D., Assistant Commissioner
Policy Planning and A ssessment
Department of Health

For a copy of this rule, contact Toni H. Bounds, Ph.D., Program Director, Tennessee Cancer Registry, Policy Planning and
Assessment, Department of Health, Cordell Hull Building, 425 5th Avenue, North, 4th Floor, Nashville, Tennessee 37247,
phone (615) 532-7903, TBounds@mail .state.tn.us

PUBLIC NECESSITY RULES
OF
TENNESSEE CANCER REGISTRY
TENNESSEE DEPARTMENT OF HEALTH

CHAPTER 1200-7-2
CANCER REPORTING SYSTEM

TABLE OF CONTENTS

1200-7-2-.01  Purpose 1200-7-2-.05 Cancer Case Reporting

1200-7-2-.02  Authority 1200-7-2-.06  Confidentiality

1200-7-2-.03  Definitions 1200-7-2-.07 Release of Information

1200-7-2-.04  Participation in the Program 1200-7-2-.08  Request Procedure for Identifiable Data

1200-7-2-.01 PURPOSE

(1) The purpose of these regulationsisto provide for the implementation of the Tennessee Cancer Reporting System
Act of 1983 and its amendments requiring all hospitals, laboratories, facilities, and health care practitioners, as
defined in the Act, to report certain cancer information to the Department of Health, aswell asto provide for the
confidentiality of certain information, and for the data to be made available to the public.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.
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1200-7-2-.02 AUTHORITY

(D)

The regulations are issued under the authority granted the Commissioner of the Tennessee Department of Health
under the Cancer Reporting System Act of 1983 and its amendments, hereinafter referred to asthe Act.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.

1200-7-2-.03 DEFINITIONS

(D)

(2
3
(4)
(5)
(6)

(7)

(8)

(9)

(10)

(11)

“Cancer” means and includes, but is not limited to:
(@) alarge group of diseases characterized by uncontrolled growth and spread of abnormal cells;

(b) any condition of tumors having the properties of anaplasia, invasion, and metastasis,
(c) acellular tumor, the natural course of which isfatal;

(d) malignant neoplasm; and

(e) in-situcancer.

“Data’ shall mean the original information contained on the report required by the regulations.

“Commissioner” means the Commissioner of the Department of Health.

“Department” shall mean the Tennessee Department of Health, or “department,” as used in the Act.
“Hospital” means an institution as defined by T.C.A. 68-11-201.

“Laboratory” meansafacility wheretestsare performed identifying anatomical and cytological changes, and where
specimens are interpreted and pathological diagnoses are made.

“Facility” meansahealth carefacility in which diagnosis or treatment services are provided to patientswith cancer,
including, but not limited to, an ambulatory surgical treatment center, a freestanding cancer treatment center, a
radiation therapy center, a chemotherapy treatment center, a nursing home, an oncology or dermatology clinic, a
laboratory, or any other facility which provides screening, detection, diagnostic or therapeutic servicesto patients
with cancer.

“Health care practitioner” meansaphysician, surgeon, or other health care professional licensed under T.C.A. Title
63 who is engaged in diagnosing and/or treating patients who have cancer.

“Tennessee Cancer Registry” or “Registry” or “TCR” shall mean the program in the Tennessee Department of
Health that administers a population-based statewide cancer registry.

“Person” means any member of the “medical, scientific, and academic research community.”
“Medical records’ means any information that could lead to the identification of apatient who has been diagnosed

or treated for cancer, including but not limited to, pathology reports, cytology reports, radiology reports, and
disease index for both inpatients and outpatients.
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(12) “Policiesand Procedures Manual” means the document(s) maintained in the offices of the Tennessee Cancer Reg-

istry giving specific written instructionsfor the implementation of policiesand procedures utilized by the Registry.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.

1200-7-2-.04 PARTICIPATION IN THE PROGRAM

(D

(2

3

All hospitals, laboratories, facilities and health care practitioners shall report information concerning Tennessee
patients who are diagnosed and/or treated for cancer.

Health care practitioners are not required to report information on cancer patients who are directly referred to or
have been previously admitted to a hospital or afacility for cancer diagnosis or treatment.

All hospitals, laboratories, facilitiesand health care practitioners shall designate one (1) staff member to be respon-
sible for reporting the cancer information and shall notify the department of the name, title, work address, work
telephone number, and email address (if available) of the designated staff member.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.

1200-7-2-.05 CANCER CASE REPORTING.

(D)

(2)

3)

(4)

()

Reportable Cancer Cases

(@) Any newly diagnosed in-situ or invasive cancer as defined by the TCR Policies and Procedures Manual
is considered areportable diagnosis. If a patient subsequently develops a new primary cancer, it shall
be reported separately.

Format for Reporting

(@) Theformat for reporting, the required codes, and the standards for completeness and quality are defined
by the department in the TCR Policies and Procedures Manual .

Data Items to be Reported
(@) The standardized report of cancer shall include as a minimum those dataitems required by the Tennes-
see Cancer Registry, alist of which is maintained in the TCR Policies and Procedures Manual. The

report of cancer shall include the listed demographic, diagnostic, and treatment information as defined
by the department.

Deadline for Reporting

(@) Reporting shall occur no later than six months after the date of diagnosis of cancer in apatient. Reports
shall be submitted to the department according to atime frame communicated by the department to each
hospital, facility, laboratory, and health care practitioner.

Failure to Report
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A hospital, laboratory, facility, or health care practitioner that fails to report information or allow access
torecords, asrequired by T.C.A. 68-1-1003, shall be informed in writing by the department that compli-
ance is mandatory.

If ahospital, laboratory, facility, or health care practitioner fails to provide the required information in
the format specified by the department or if the data are of unacceptable quality, the Commissioner or
the Commissioner’s authorized representative may enter the facility to casefind and abstract the infor-
mation. In these cases, the facility shall reimburse the department for the actual cost of casefinding,
abstracting, coding and editing, a maximum of which isfifty dollars ($50) per case. A hospital, |abora-
tory, facility or health care practitioner from whom reimbursement is sought may appeal the assessment
of expenses under the Tennessee Uniform Administrative Procedures Act.

Quality Assurance

(a)

(b)

(c)

Staff members from the Tennessee Cancer Registry or their agents shall perform periodic quality assur-
ance studies at all reporting facilities. These studies shall include:

1.  casefinding to ensure that all cancer cases have been accessioned; and

2. reabstracting the records of cancer patients to ensure that all data have been transcribed and coded
correctly.

Reporting facilities shall assist TCR staff by providing the necessary medical records and the office
space for conducting quality assurance activities.

In order to improve the quality of the data, the TCR or their agents shall offer training for reporting
facility personnel.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.

1200-7-2-.06

(D)
(2)

3

(4)

CONFIDENTIALITY

T.C.A. 68-1-1006 provides for the confidentiality of data obtained from the reports of cancer patients.

TCR Responsibilities

(&)

The commissioner shall take strict measures to ensure that all identifiable information is treated as
confidential and privileged. All employees or consultants, including auditors of the TCR, shall sign a
Tennessee Cancer Registry Employee Confidentiality Pledge and these signed pledges shall be kept on
file. An employee who discloses confidential information willfully or through negligence is subject to
penalty, including, but not limited to, the penalty in T.C.A. 68-1-1009.

Protection of Report Sources

(&)

Hospitals, laboratories, facilities, or health care practitioners who disclose cancer information to the
Tennessee Cancer Registry or its employees in conformity with the Cancer Reporting System Act of
1983 and its amendments shall not be held liable for the release of such information to the department.

Protection of Identifiable Data Obtained by Special Studies and Other Research Studies
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(@) Allidentifiable data such as records of interviews, questionnaires, reports, statements, notes, and memo-
randa that are procured or prepared by employees or agents of the Tennessee Cancer Registry shall be
used solely for statistical, scientific and medical research purposes and shall be held strictly confiden-
tial by the TCR. Thisappliesalso to data procured by any other person, agency, or organization, includ-
ing public or private colleges and universities acting jointly with the TCR in connection with special
cancer studies and health research investigations.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.

1200-7-2-.07 RELEASE OF INFORMATION

(D

(2)

3

Release of non-identifiable data
(@) Tofederal agencies:

1. TheTCR is authorized to collaborate with the National Program of Cancer Registries (NPCR), the
Centersfor Disease Control and Prevention (CDC), and the National Cancer Institute (NCI) to provide
cancer incidence statistics and participate in cancer studies.

(b) To the Tennessee Department of Health

1.  TheTennessee Cancer Registry shall work closely with the Tennessee Department of Health in inves-
tigating cancer-related issues and in eval uating programs. Becausethe TCR dataare anintegral part of
the Tennessee Department of Health cancer prevention and control programs, the use of Registry data
by public health officials shall be considered an in-house activity. Data required by the Tennessee
Department of Health for responding to concerns expressed about threats to the public health shall
receive priority in determining the order of processing requests.

(c) Tothegenera public:

1.  Public reports published by the Tennessee Cancer Registry shall include aggregate, not identifiable
data. Information that would potentially identify a cancer patient shall not be published. Non-identifi-
able datamay be made availableto the general public upon request to the department. The availability
of any data shall depend upon the department’sfinancial or other ability to comply with such requests.
The Registry shall respond to public requests as quickly as possible, subject to staffing constraints.

(d) To Others:

1. TheTCR isauthorized to collaborate with the North American Association of Central Cancer Regis-
tries (NAACCR) to provide cancer incidence statistics and participate in cancer studies.

Release of identifiable data

(@) Identifiable data collected from any hospital, laboratory, facility, or health care practitioner may be
released to qualified persons for the purposes of cancer prevention, control, and research provided that
each request for identifiable data follows the established procedure outlined in the TCR Policies and
Procedures Manual and receives prior approval by the department. Identifiable information that is
collected solely by the Tennessee Cancer Registry for its own special studies shall not be released.

Annual Report
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(@) A statistical report shall be prepared at the completion of each year’s data collection cycle and will be
distributed as requested.

(4) Interstate Exchange of Data
(@) Because cancer patients may be diagnosed or receive treatment in another state, the Commissioner or
the Commissioner’s authorized representative is authorized to sign agreements with other states to ac-
quire cancer data concerning Tennessee residents and, in return, to provide those states with data relat-
ing to their residents. Each signatory state shall agree in writing to keep all patient information confi-

dential and privileged as defined in the contract for data exchange, a copy of which isincluded in the
TCR Policies and Procedures Manual.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.

1200-7-2-.08 REQUEST PROCEDURE FOR IDENTIFIABLE DATA.

(1) Reguestsfor identifiable data shall be reviewed and approved by the department according to the policies of the
Tennessee Department of Health and the Tennessee Cancer Registry.

(2) TheTennessee Cancer Registry shall review requestsfor dataand shall recommend to the commissioner whether to

approve or deny any data request. The commissioner shall approve or deny any datarequest after considering the
reason for such request and the planned use of the data.

(3) A detailed description of the proceduresfor requesting identifiabl e data can be obtained from the Tennessee Cancer
Registry.

Authority: T.C.A. §84-5-209 and 68-1-1001 et seq.

REPEALS
Rule 1200-7-2 isrepealed in its entirety.
The public necessity rules set out herein were properly filed in the Department of State on the 22nd day of February, 2001, and

will be effective from the date of filing for a period of 165 days. These emergency ruleswill remain in effect through the 6th
day of August, 2001. (02-10)
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RULEMAKING HEARINGS

DEPARTMENT OF CHILDREN’S SERVICES - 0250
ADMINISTRATIVE PROCEDURESDIVISION

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. 8 37-5-112. The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act,
T.C.A. 84-5-204 and will take place in conference room B on the seventh floor of the Cordell Hull Building located at 436 6th
Avenue North, Nashville, Tennessee, 37243 at 1:30 p.m., central standard time on the 10" day of May, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the scheduled meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
7thfloor of the Cordell Hull Building, 436 6th Avenue North, Nashville, Tennessee, 37243, 615-741-9175.

For acopy of thisnotice of rulemaking hearing, contact Gail B. Howell, Director of Administrative Procedures, 7" Floor, Cordell
Hull Building, 436 6" Avenue North, Nashville, TN 37243-1290. (615) 532-2452.

SUBSTANCE OF PROPOSED RULES

RULES
OFTHE
TENNESSEE DEPARTMENT OF CHILDREN'SSERVICES
ADMINISTRATIVE PROCEDURESDIVISION

CHAPTER 0250-5-1
INTRODUCTION

TABLEOFCONTENTS

0250-5-1-.01  Grievances. 0250-5-1-.03 Lega Base.
0250-5-1-.02  Agency Rule-making.

0250-5-1-.01 GRIEVANCES.

(D Whenanapplicant for, or recipient of, servicesisdissatisfied with any action taken by the Department of Children’s
Services which is within the discretion and control of the Department of Children’s Services, he/she has the
absolute right to appeal for afair hearing by an impartial official, provided that actions taken pursuant to judicial
order or which are the subject of pending judicial proceedings shall not be subject to review by afair hearing.

Authority: T.C.A. §84-509 and 4-5-207.
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0250-5-1-.02AGENCY RULE MAKING.

() Therulesof practicefor the service programs provided by the Tennessee Department of Children’s Servicesare not
valid or effective against any person or party, nor may they be invoked by the agency for any purpose, until all of
the requirementsfor rulemaking as set forth by the Tennessee Uniform Administrative ProceduresAct (as amended)
have been met.

Authority: T.C.A. §4-5-207.

0250-5-1-.03LEGAL BASE

() Tennessee's Public Welfare statutes and the Federal statutes of the Social Security Act require that there be
provisionsfor appeals and fair hearings for applicants and recipients of services provided by the Department. The
Tennessee Department of Children’s Servicesisresponsiblefor fulfillment of hearing provisionsin the programs of
this Department which provide for the hearings before the State Department. Such hearings shall meet the due
process standards set forth in the US Supreme Court decision in Goldberg v. Kelly, 397 US 245 (1970) and the
standards set forth in the Federal Regulations.

(@ The Civil Rights Act of 1964 prohibits discrimination in the provision of services to applicants, recipients, or
beneficiaries because of their race, color, or national origin.

(3 TheTennessee Uniform Administrative ProceduresAct (as amended), T.C.A. 84-5-301 et seq., requires the use of
uniform procedures for the conduct of hearings on appeals held by all state agencies of Tennessee.

(4  The Tennessee Uniform Procedures Act (as amended), T.C.A. §4-5-101 et seq., provides for the use of uniform
proceduresfor agency rulemaking.

CHAPTER 0250-5-2
DEFINITIONS

TABLE OF CONTENTS
0250-5-2-.01 Definitions
0250-5-2-.01 DEFINITIONS

(D The following words and terms as used in the rules for the Administrative Procedures Division shall have the
meaning herei nafter ascribed to them:

(@ Administrative Judge—AnAdministrative Judgeisan impartial official of the Department of Children’s
Services who is licensed to practice law and is designated by the Commissioner or his’her designated
representative to conduct contested case proceedings pursuant to T.C.A. 4-5-301. The staff member so
designated shall have no direct involvement in the action under consideration prior to filing of the

appeal.

(b) Agency - The agency is the Tennessee Department of Children’s Services.
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(d)
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(f)

(9)
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@)

)
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()

(m)
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Appeal - An appeal isaprocedure for bringing grievances which cannot be resolved in thelocal officeto
the State Office for ahearing.

Appellant - An appellant isan individual who is dissatisfied with an action of the Department in regard
to the furnishing or denial of services and who, as aresult, is requesting afair hearing before the State
Office.

Applicant for Services- An applicant for services shall be the person on whose behalf a serviceis sought
from a Service Program of the Department of Children’s Services, even though some other person may
request the service and/or may incidentally benefit from the service. The applicant for services to chil-
dren, including but not limited to adoption services, foster care services and child protective services
shall be the child for whose benefit the service is sought.

Commissioner - The Commissioner is the Commissioner of the Tennessee Department of Children’s
Services.

Department - The Department is the Tennessee Department of Children’s Services.

Fair Hearing - A fair hearing is a proceeding before an impartial official designated by the Commissioner
of the Department of Children’s Servicesin which an appellant or his/her representative may present his/
her case, with or without witnesses, to show why action or inaction by the county, areaor regional office
should be corrected.

File—To fileadocument relating to aFair Hearing with this department isto deliver that document to the
proper officer or official. A hearing request, or appeal, isnot filed until it isreceived by the Administra-
tive Procedures Division of this department.

Hearing Officer - A Hearing Officer isan impartial official of the Department of Children’s Serviceswhois
not licensed to practice law and is designated by the Commissioner or his/her designated representative
to conduct contested case proceedings pursuant to T.C.A. 8§4-5-301. The staff member so designated
shall have no direct involvement in the action under consideration prior to filing the appeal.

Local Office - A local office is the departmental office having jurisdiction over the case, primarily the
county office,

Party - A party means each person or agency named or admitted as a party, or properly seeking and
entitled as of right to be admitted as a party.

Person - A person means any individual, partnership, corporation, association, governmental subdivi-
sion or public or private organization of any character, including another agency.

Rule - A rule means each agency statement of general applicability that implements or prescribes law or
policy or describes the procedures or practice requirements for any agency. The term includes the
amendment or repeal of aprior rule, but does not include:

1  statements concerning only the internal management of an agency and not affecting private rights,
privileges or procedures available to the public; or

2 declaratory rulingsissued pursuant to T.C.A. §4-5-223; or

3. intra-agency memoranda; or
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4.  general policy statements which are substantially repetitious of existing law.

(o) Services Programs - The service programs encompass Social Services (Direct Services and Third Party
Services)

(p) Recipient of Services- The recipient of servicesisthe person for whose benefit services are provided by
a service program of the Department of Children’s Services. The recipient of services for children,
including but not limited to adoption services, foster care services, and child protective services, shall
be the child for whose benefit the service is being provided.

Authority: T.C.A. 8s4-5-102, 4-5-223, 4-5-301.

CHAPTER 0250-5-3
FAIRHEARING REQUESTS

TABLEOFCONTENTS
0250-5-3-.01 Right to Appeal 0250-5-3-.04 Dismissal of Hearing Requests
0250-5-3-.02 Information Regarding Right to Appeal 0250-5-3-.05 Group Hearings

0250-5-3-.03 Time Limit for Filing an Appeal
0250-5-3-.01RIGHT TOAPPEAL.

(D Anapplicant or recipient of services, or his’her authorized representative on his/her behalf, hasaright to appeal any
action taken by the Department in regard to the services for which he/she has applied, is receiving, or which have
been terminated. Grievances shall be addressed to the Department’s interpretations of the law and the validity and
applicability of the policies promulgated under the law as they apply to the applicant’s or recipient’s individual
situation. Grievances may also be addressed wherein the sole issue is one of protest of State or Federal laws,
policies, or regulations.

(@ Theapplicant, or recipient, or his/her representative shall request ahearing by any clear expression, oral or written.

Authority: T.C.A. §84-5-102.

0250-5-3-.02INFORMATION REGARDINGRIGHT TOAPPEAL .

() Every applicant or recipient shall beinformed at the time of application and at the time of any action affecting his/
her entitlement to services:

(@ of his/her right to aFair Hearing;

(b) of the method by which he/she may obtain a hearing;

(c) of his/her right to be represented by an authorized representative, such as legal counsel, relative, or
friend. Information and referral services shall be provided to help claimants make use of any legal

services available in the community that can provide legal representation at the hearing.

(@ A ten (10) day advance notice in writing shall be given to recipients in cases of intended action to discontinue,
terminate, suspend, or reduce services.
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Authority: T.C.A. §84-5-301.

0250-5-3-.03TIMELIMIT FORFILINGANAPPEAL.

() Appedsor requestsfor ahearing will be accepted only if they are filed within the required time limit unless good
cause can be shown as to why the appeal or request for a hearing could not be filed within the required time limit.

(@ Appeaswill beaccepted only if they arefiled within ten (10) days after the mailing date of the written notice of the
action unless good cause can be shown as to why the appeal could not be filed within the time limit.

(@ Thetimelimitsshall be computed by excluding thefirst day and including the last, unlessthelast day isa Saturday.
a Sunday, or legal holiday, in which case the last day shall be thefirst day following the Saturday, Sunday, or legal
holiday which isnot itself a Saturday, a Sunday, or alegal holiday.

0250-5-4-.01
0250-5-4-.02

CHAPTER 0250-5-4
NOTICEOF THEHEARING

TABLEOFCONTENTS

Notice. 0250-5-4-.03 Subpoenas for Evidence and Witnesses.
Pre-hearing Conference.

0250-5-4-.01 NOTICE.

() Thehearing shall be conducted at areasonabletime, date, and place after adequate written notice has been given to
the appellant by the Administrative Judge/Hearing Officer.

(@ Thenaticeshall include:

(@

(b)

(©)

(d)

(€)

(f)

Date, place, and nature of the hearing with instructionsto the appellant to notify the county officeif he/
she is unable to meet the appointment

A statement of the legal authority under which the hearing is held, including areference to the particular
8s of the statutes and rules involved.

A short and plain statement of the matters asserted. The notice will define the issues and will refer to
detailed statements of the matters involved, to be found in the appeal summary that is prepared by the
county office and which will be made available to the appellant prior to the hearing.

Information about hearing procedures.

The appellant’s option to present his/her case or be represented by a lawyer or another authorized
person.

The appellant’s right to inspect the files of the agency with respect to the matter under appeal and to
copy there from.
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(9 Theappellant’sright to present written evidence and testimonies and to bring withesses and members of
his/her family to the hearing.

(h)y The process by which an appellant may petition for reconsideration of aninitial or final order.
(i)  The process by which an appellant may appeal aninitial order.

() The appellant’sright to judicial review, If he/she is dissatisfied with the final order entered on his/her
appeal.

Authority: T.C.A. §84-5-307.

CHAPTER 0250-5-5
THEADMINISTRATIVE JUDGE/HEARING OFFICER

TABLEOFCONTENTS

0250-5-5-.01 Role 0250-5-5-.04 Initial Order
0250-5-5-.02 Authority

0250-5-5-.03 Ruling of Administrative judge/Hearing Officer on
Continuation of Benefits Pending the Final Decision

0250-5-5-.01 ROLE.

() TheCommissioner of the Department of Children’s Services has placed responsibility for hearingsinthe Adminis-
trative Procedures Division of the Department of Children’s Services. The Administrative Judge/Hearing Officer in
the Administrative Procedures Division is vested with full authority in the conduct of the hearing process. The
Administrative Judge/Hearing Officer isfully responsiblefor conducting hearings properly and promptly in accor-
dance with the rules and regul ations established by the Department.

Authority: T.C.A. §84-5-312.

0250-5-5-.02AUTHORITY.
() TheAdministrative Judge/Hearing Officer shall have the authority to do the following:
(@ Schedule the hearing and conduct the hearing;
(b) Administer oaths;
(c) Issue subpoenas;
(d) Rule upon offers of proof;
(e) Regulate the course of the hearing;

(f)  Set the time and place for continued hearings;



(9)
(h)
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Write an initial order stating his/her decision; and

Rule on petitions for reconsideration of theinitial order.

Authority: T.C.A. §84-5-312.

0250-5-5-.03RESERVED

0250-5-5-.04INITIAL ORDER

() Theinitia order by the Administrative Judge/Hearing Officer shall be based exclusively on evidence and other
material introduced at the hearing. The hearing report shall be availableto the appellant or hisrepresentative within
areasonabletime. Thereport shall include:

(@)
(b)
(©)
(d)
(€)
(f)

(9)
(h)
@)

all pleadings, motions, and intermediate rulings;

exhibits;

asummary of the oral testimony plus all other evidence received or considered,;
stipulations and admissions;

a statement of matters officially noted;

guestions and offers of proof, objections, and rulings thereon not addressed at the hearing;
the reasons for the decision and the supporting evidence and regulations;

findings of fact and conclusions of law;

astatement of the available procedures and time limitsfor petitioning for reconsideration and/or appeal .

(@ Theinitial order shall be served on all parties of record.

(@ Theinitia order will bereviewed by the Commissioner or his/her designated representative prior to the entering of
afinal order.

Authority: T.C.A. §4-5-314.
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CHAPTER 0250-5-6
CONDUCT OF THEHEARING

TABLE OF CONTENTS
0250-5-6-.01 Rules of Evidence. 0250-5-6-.03 Ex Parte Communication.
0250-5-6-.02 Examination of Case File. 0250-5-6-.04 Discovery.

0250-5-6-.01 RULESOF EVIDENCE.

@

@

©)

@

The agency shall admit and give probative effect to evidence admissiblein a Court and, when necessary to ascertain
facts not reasonably susceptible to proof under the rules of court, evidence not admissible there under may be
admitted if it is of atype commonly relied upon by reasonably prudent men in the conduct of their affairs. The
agency shall give effect to therules of privilege recognized by law and shall exclude evidencewhichinitsjudgment
isirrelevant, immaterial, or unduly repetitious.

Documentary evidence otherwise admissible may bereceived in the form of copiesor excerpts, or by incorporation
by referenceto material already on file with the agency.

Noticemay betaken of judicially cognizablefacts. In addition, notice may betaken of generally recognized technical
or scientific facts within the agency’s specialized knowledge.

Every party shall have the right to present evidence, to make arguments, and to confront and cross-examine
witnesses.

Authority: T.C.A. §4-5-313.

0250-5-6-.02EXAMINATION OF CASE FILE.

@

Any party to acontested case shall have theright to examine Department manual s and the contents of the casefile
with respect to the matter being Contested, and all documents and records used as evidence, at areasonable time
either before the date of the hearing or during the hearing. The case record and manuals shall not be removed from
thelocal office. However, any party or his’her representative may copy entries or documentsto beintroduced at the
hearing as supporting evidence.

Authority: T.C.A. §4-5-311.

0250-5-6-.03EX PARTE COMMUNICATION.

@

Unless required for the disposition of ex parte matters authorized by law, members or employees of an agency
assigned to render adecision or to make findings of fact and conclusions of law in an appeal shall not communicate
directly or indirectly in connection with any issue involved in such proceeding with any person except upon notice
and opportunity for al partiesto participate, except an agency member may communicate with other members of the
agency, members of the Attorney General’s staff or his personal assistants.

Authority: T.C.A. §84-5-304.
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0250-5-6-.04 DISCOVERY.

() Any party to a contested case shall have the right to reasonable discovery pursuant to T.C.A. 84-5-311. March,

1983 (Revised)
CHAPTER 0250-5-7
THEHEARING RECORD
TABLEOFCONTENTS
0250-5-7-.01 Time frames 0250-5-7-.03 Record of Oral Proceedings
0250-5-7-02 Contents of Record 0250-5-7-.04 Basis for Agency Action

0250-5-7-.01 CONTENTSOF RECORD.

@

The agency shall maintain an official record of each contested case for aperiod of not less than three (3) years.

Authority: T.C.A. §4-5-319.

0250-5-7-.02AGENCY RECORD

@

The agency record shall consist solely of:

(@)
(b)
(©)
(d)
(e)
(f)
(9)
(h)
@)
0
(k)

Request for fair hearing

Appeal Summary

Notice of all proceedings

Any pre-hearing order;

Any motions, pleadings, briefs, petitions, requests and intermediate rulings;

Evidence received or considered;

A statement of matters officially noticed;

Proffers of proof and objections and rulings thereon not addressed during the course of the hearing;
The tape recording, stenographic notes or symbols, or transcript of the hearing;

Theinitial order, final order and any order on appeal or reconsideration;

Matters placed on the record after an ex parte communication.



24 TENNESSEE ADMINISTRATIVE REGISTER

()  All staff memoranda or data submitted to the Administrative Judge/Hearing Officer or members of the
agency in connection with their consideration of the case unless prepared and submitted by personal
assistants and not inconsistent with T.C.A. 8§4-5-304(b).

0250-5-7-.03 RECORD OF ORAL PROCEEDINGS
() A record (which consists of atape or similar electronic recording) shall be made of all oral proceedings. Such record

or any part thereof shall be transcribed on request of any party at his expense or may be transcribed by the agency
at itsexpense. Thisrecord shall be maintained for a period of time, not less than three (3) years.

0250-5-7-.04 BASISFORAGENCYACTION

(D Unlessotherwise provided for by this § or a state statute, the agency record shall constitute the exclusive basisfor
agency action in adjudicative proceedings under these rules, and for judicial review thereof.

Authority: T.C.A. § 4-5-319.

CHAPTER 0250-5-8
THEFINAL ORDER

TABLE OF CONTENTS
0250-5-8-.01 Time Limitation 0250-5-8-.04 Public Access to Final Order
0250-5-8-.02 Consideration of the Entire Record 0250-5-8-.05 Reinstatement of Assistance or Services
0250-5-8-.03 The Final Order 0250-5-8-.06 Recovery When the Final Order Upholds the Local Office

0250-5-8-.01 TIMELIMITATION
(D Themaximumtimelimit for processing appealsisforty-five (45) daysfor Foster Careremovalsand ninety (90) days
for Adoption Assistance and Indicated Child Abuse cases. The postponement of a scheduled hearing shall not
exceed thirty (30) days, and the time limit for processing the appeal shall be extended because of:
(@ Illlness of the appellant;

(b) because of circumstances beyond the control of the appellant or theDepartment.

(@ Thetimelimit appliesto the period extending from the date the request isreceived by the Department until the date
theinitial order isentered.

Authority: T.C.A. §84-5-301.

0250-5-8-.02 CONSIDERATION OF THE ENTIRE RECORD.

() Beforethefinal order isentered, the entire record shall be considered by the Commissioner or his’her designated
representative, provided, however, that such hearing authority may rely on accurate summaries of testimony and
evidence, prepared by the hearing officer and contained in the hearing report, as provided in 0250-5-7-.01.
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Authority: T.C.A. §84-5-314.

0250-5-8-.03THE FINAL ORDER.

@

@
©)

Thefinal authority isthe Commissioner of the Department of Children’s Servicesor his/her designated representa-
tive. Thefinal order shall be binding upon all parties.

Thefinal order in acontested case shall bein writing and shall be made available to each party.

Thefinal order must include astatement of the available procedures and time limitsfor seeking reconsideration and/
orjudicial review.

0250-5-8-.04 PUBLICACCESSTO FINAL ORDERS

@

Thereport of the hearing and thefinal order will remain onfilein thelocal officefor any further inspection as may
be needed by the parties or their representatives.

0250-5-8-.05 RESERVED

0250-5-8-.06 RESERVED

CHAPTER 0250-5-9
RECONS DERATION

TABLEOFCONTENTS
0250-5-9-.01 Notice of Right to a Petition for Reconsideration 0250-5-9-.03 Effect on the Final Order
and/or Appeal of the Initial Order 0250-5-9-.04 Grounds for Reconsideration
0250-5-9-.02 Notice of Right to a Petition for Reconsideration 0250-5-9-.05 Administrative Recourse When Aggrieved By
Final of a Final Order Order

0250-5-9-.01 NOTICEOFRIGHT TOAPETITION FOR RECONSIDERATION AND/ORAPPEAL OFTHE INITIAL

ORDER

@

Written notice of theright to Petition for Reconsideration and/or appeal isto accompany theinitial order mailed to
the parties. Any party, within fifteen (15) days after entry of aninitial order, may file a Petition for Reconsideration
with the Administrative Judge/Hearing Officer stating the specific grounds upon which relief is requested. A
petition for appeal from aninitial order must be filed with the Commissioner or his/her designated representative
within fifteen (15) days after entry of aninitial order or disposition of the petition for reconsideration. If aninitial
order is subject to both atimely Petition for Reconsideration and appeal, the petition for reconsideration shall be

disposed of first; and anew fifteen (15) day period shall start to run upon disposition of the Petition for Reconsid-
eration.

Authority: T.C.A. §84-5-315 and 4-5-317.
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0250-5-9-.02NOTICEOFRIGHT TOAPETITION FOR RECONSIDERATION OFA FINAL ORDER

(D Written notice of the right to petition for reconsideration of the final order isto accompany the final order to the
parties. Any party who feelsaggrieved by afinal order, may, withinfifteen (15) daysfollowing the date of the order,
file awritten petition for reconsideration which shall specify in detail the reasons for the request.

Authority: T.C.A. §84-5-317.

0250-5-9-.03EFFECT ON THE FINAL ORDER.

() Thefiling of apetition for reconsideration of thefinal order shall not supersede or delay the effective date of thefinal
order and said order shall take effect on the date entered by the agency and shall continue in effect until such
petition shall be granted or until said order shall be superseded, modified, or set asidein amanner provided by law.
However, if achangein circumstances occurs whilethe reconsideration is pending, action to implement that change
will not be delayed pending the decision.

Authority: T.C.A. §4-5-318.

0250-5-9-.04 GROUNDSFOR RECONSIDERATION

() TheAdministrative Judge/Hearing Officer or the Commissioner or his/her designated representative, who rendered
theinitial or final order, which isthe subject of the petition, shall, within twenty (20) days of receiving the petition,
enter awritten order either denying the petition; granting the petition and setting the matter for further proceedings;
or granting the petition and issuing a new initial or final order. If no action has been taken on the petition within
twenty (20) days, the petition shall be deemed to have been denied at the expiration of the twenty (20) day period.

(@ Anorder granting the petition and setting the matter for further proceedings shall state the extent and scope of the
proceedings which shall be limited to argument upon the existing record; and no new evidence shall beintroduced,
unless the party proposing such evidence shows good cause for hisfailure to introduce the evidencein the original
proceeding.

Authority: T.C.A. §84-5-317.

CHAPTER 0250-5-10
JUDICIAL REVIEW

TABLEOFCONTENTS

0250-5-10-.01 Notice of Entitlement to Judicial Review 0250-5-10-.02 Method for Filing

0250-5-10-.01LNOTICEOFENTITLEMENT TO JUDICIAL REVIEW.

(D Written notice of entitlement to judicial review isto accompany thefinal order to the appellant and/or recipient. The
notice is to be to the effect that a person who is aggrieved by afinal order in a contested hearing has the right to
reguest judicial review within sixty (60) days after the entry of the agency’sfinal order thereon.
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Authority: T.C.A. §4-5-322.

0250-5-10-.02METHOD FOR FILING.
() Proceedings for review are instituted by filing a petition for review in a Chancery Court of Tennessee having
jurisdiction within sixty (60) days after the final order by the Commissioner or his’her designated representative.
Provisionsof T.C.A. 84-5-322 areto be applied in proceedingsfor judicial review.

Authority: T.C.A. §4-5-322.

0250-5-11 RESERVED

0250-5-12 RESERVED

AMENDMENTS

Paragraph (1) of rule 0250-5-13.07 (Time Limitation) is amended by changing the last sentence, so that, as amended, the
paragraph shall read:

0250-5-13-.07TIME LIMITATION.

() Except as may be specifically waived in writing by both the foster parent(s) and the Commissioner or hisher
designated representative, the maximum timelimit for processing an appeal regarding removal of achild from afoster
family homeisforty-five (45) days. Thistimelimit beginsto run on the datethe request for appeal isreceived by the
Department and ends on the date the Initial Order is mailed to the foster parent(s).

Authority: T.C.A. §84-5-226(b)(2); 4-5-301; 71-1-105(5)(12); 37-5-101; 37-5-105; 37-5-106 and 37-5-112(a).

Thenotice of rulemaking set out herein was properly filed in the Department of State on the 23rd day of February, 2001. (02-12)
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TENNESSEE DEPARTMENT OF CHILDREN’S SERVICES - 0250
COMMUNITY SERVICESAGENCY

There will be a hearing before the Tennessee Department of Children Services to consider promulgation of rules pursuant to
T.C.A. 88 37-5-112(a) and 37-5-301 et seq. The hearing will be conducted in the manner prescribed by the Uniform Administra-
tive ProceduresAct, T.C.A. § 4-5-204 and will take placein room 7A on the 7th floor of the Cordell Hull Building located at 436
6th Avenue North, Nashville, Tennessee, 37243 at 10:00 a.m., central standard time on the 29th day of May, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Children’s Servicesto discussany auxiliary aids of services needed to facilitate participation. Suchinitial contact
may be made no less than ten (10) days prior to the schedul ed meeting date (the date the party intends to review such filings),
to allow timefor the Department of Children’s Servicesto determine how it may reasonably provide such aid or service. Initia
contact may be made with the Department of Children’s ServicesADA Coordinator, Maggie Winbush, Personnel Analyst 3, at
Tthfloor of the Cordell Hull Building, 436 6th Avenue North, Nashville, Tennessee, 37243, 615-741-9175.

For a copy of this notice of rulemaking hearing, contact: Pat Hager, CSA Coordinator, on the 7th floor of the Cordell Hull
Building, 436 6th Avenue North, Nashville, Tennessee, 37243, 615-532-5574.

SUBSTANCE OF PROPOSED RULES

RULES
OFTHE
TENNESSEE DEPARTMENT OF CHILDREN' SSERVICES

CHAPTER 0250-7-6
COMMUNITY SERVICESAGENCY RULESAND REGULATIONS

NEW RULES
TABLE OF CONTENTS
0250-7-6-.01 General Provisions 0250-7-6-.03 Plan of Operation
0250-7-6-.02  Definitions 0250-7-6-.05 Administrative and Financial

0250-7-6-.04 Amendments, Revisions and Waivers of the
Plan of Operation

0250-7-6-.01 GENERAL PROVISIONS

() The Community Services Agency Act of 1996 established a mechanism to facilitate the provision of services for
children and other citizens in need of services in Tennessee through centralized agencies located throughout the
state. The Community ServicesAgency (CSA) may contract with the Department of Children’s Servicesand other
agencies to provide assistance wherever needed.

(@  ThisAct authorizesthe Commissioner of the Department of Children’s Servicesto establish metropolitan and rural
CSAs. TheAct aso authorizes the Commissioner to promulgate rules and regulations, including those governing
the approval of contractsfor services, the conditions under which the CSA’s must terminate contracts, and theitems
reguired in the CSA Plans of Operation. Additional responsibilitiesinclude:
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(8 reviewing and approving, with the concurrence of the Commissioner of Finance and Administration and
the Comptroller of the Treasury, Plans of Operation submitted by the CSAS;

(b) entering into contracts, subject to applicable rules, regulations and procedures, to carry out the provi-
sions of the Act;

(c) appointing an Executive Director for each CSA, subject to approval by the Board,
(d) requiring each CSA to submit annual reports of their activities on each preceding fiscal year;

(e) performing other acts necessary or convenient to exercise the powers granted or reasonably implied by
this part.

The mission of each CSA isto provide, to the maximum extent possible, coordination of funds or programs desig-
nated for care of children and other citizensinthestate. The CSA may provide direct serviceswith the approval of
the Commissioner if it is determined that doing so would be the most effective way to provide services.

(8 Each CSA must submit aPlan of Operation for each fiscal year as specified in the Act and in accordance
with items listed in these Rules and Regul ations.

(b) Aspolitical subdivisions and instrumentalities of the state acting in all respects for the benefit of the
people of the state in the performance of essential public functions, and whose employees are deemed
“state employees” for purposes of T.C.A. §9-8-307, CSA employees are required to comply with estab-
lished DCS policies, procedures, standards and legal advice in providing services to families and chil-
dren pursuant to contracts with DCS.

Authority: T.C.A. 88 4-5-202, 4-5-203 and 37-5-301 et seq.

0250-7-6-.02 DEFINITIONS. Thefollowing definitions shall apply to terms asthey appear in these rules, unless the context
clearly requires otherwise.

(1) Administrative staff - Employees of the CSA who performwork of managerial, clerical or secretarial natureand whose

(2)

©)
@
©

©)
@)

duties and tasks support all agency programs.

Amendment - A modification to the Plan of Operation which increases the total dollar amount of a program or
substantially changes the activities or services of a particular program.

Board - The CSA appointed Board of Directors.

Commissioner - The Commissioner of the Department of Children’s Servicesor hisor her designee.

Commissioners - The Commissioner of the Department of Children’s Services, the Commissioner of Finance and
Administration, and the Comptroller of the Treasury.

Department - The Tennessee Department of Children’s Services.

Executive Director - The chief executive officer of aCSA.
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(8 Lineltem- A specificitem of expenditure included in the operational budget of a CSA, such as personnel services,
travel, etc.

(9 Program Staff - Persons employed for the purpose of carrying out various duties related to a specific program
defined in the Plan of Operation.

(10) Program - AnActivity or service identified in the Plan of Operation and having its own funding source.

(1) Public Agency - Any palitical subdivision of this State; agency of the state government or the United States; and/
or agency or political subdivision of another state.

(12) Revision-A modification of the Plan of Operation which may changethe operational budget lineitemsresultingin
either no change or adecreasein program and total budget and does not require the approval of the Commissioners.

(13) State - The geographical State of Tennessee (“state”) or the government of Tennessee (“ State”).

Authority: T..C.A. 88 4-5-202, 4-5-203, and 37-5-301 et seq.

0250-7-6-.03 PLANS OF OPERATION. ThePlan of Operation, as approved by the Community ServicesAgency Board and
evidenced by the signature of the Chairman of the Board, shall be submitted to the Commissioner for approval by the Commis-
sionersat least 90 days prior to July 1 (the start of the State fiscal year). If the proposed Plan of Operation is not approved by
the beginning of the new fiscal year, the previousyear’s Plan of Operation may be extended by the Commissioner for aperiod not
to exceed three months. If a Plan of Operation is not submitted prior to July 1, the Commissioner, in consultation with the
Commissioner of Finance and Administration and the Comptroller of the Treasury, shall employ appropriate action, (which may
include the withholding of state funds and approval of the Plan of Operation). Without an approved Plan of Operation, the
Community Services Agency cannot obligate or expend any dollars from any source.
The Plan of Operation shall contain the following sections:
() Administration - The administration section shall include, but not be limited to, the following:

(@ Composition of the administrative staff by title;

(b) Scope of administrative services;

(c) Total administrative budget;

(d) Source(s) and amounts of administrative funding;

(e) Administrative staff location;

(f) List of contractsrelated to the administration of the Community Services Agency.

(@  Services- The services section shall include, but not be limited to the following:

(@ Servicesfor Children & Families

1  Nameof programor service.
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(i) A genera description of program;
(i) Staff composition by title;
(iii) Scope of activity and services provided;
(iv) Total program budget;
(v) Source(s) of funding;
(vi) Location(s) of activity to be performed;
(vii) List of feesto be charged;
(viii) Methodology for determining fee;
(ix) Listing of each related contract stating name and total dollar amount.
(b) Other Community Services
1. Nameof program or service.
(i) A genera description of program;
(i1) Staff composition by title;
(iii) Scope of activity and services provided;
(iv) Total program budget;
(v) Source(s) of funding;
(vi) Location(s) of activity to be performed;
(vii) List of feesto be charged;
(viii) Methodology for determining fee;

(ix) Listing of each related contract stating name and total dollar
amount.

(3 Financia - Thefinancial section describes the financial status and operation of the CSA.
(@) Operating budget (by program and total budget).
(b) Capital budget (for real property, automobiles, computer and other equipment).

1  Categorizeby Real Property, Automobiles, Computer Equipment* or Other Equipment* and complete
the information, by category, asfollows;
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() Locationand description of property, automobile, or equipment and purposefor which item(s) is
to be used.

(i) Funding program
(i) Cost
(iv) Method of acquisition (purchase or lease)

* Total annual purchases of computer or other equipment of less than $30,000 per category need
not be listed in the Plan of Operation.

(c). Other: Insert any certification or other language required by federal agencies or the State of Tennessee.

Authority: T.C.A. 88 4-5-202, 4-5-203, 37-5-307, and 37-5-310.

0250-7-6-.04 AMENDMENTS, REVISIONS, AND WAIVERSTO PLAN OF OPERATION

@

@

©)

Revisions: The Plan of Operation may be revised during the fiscal year with the approval of the Board and the
Commissioner. A revision isachangeto operational budget lineitemswhich resultsin no changein total budget, or
achange to operational budget line items resulting in a decrease in total budget; or changes to staff composition;
or programmeatic changes which do not substantially change the scope of services.

Amendments. The Plan of Operation may be amended with the approval of the Board and Commissioners. An
amendment is any change not specified as a Revision.

The Commissioners may waive any of the requirements of the Plan of Operation where such waiver would not have
adetrimental effect on the health, safety and welfare of the public.

Authority: T.C.A. 88 4-5-202, 4-5-203, 37-5-307, and 37-5-310.

0250-7-6-.05 ADMINISTRATIVEAND FINANCIAL

@

@

Policies and Procedures

(@ The CSA shall adopt policies and procedures governing internal operations. The policies shall require
all books and records be maintained in accordance with generally accepted accounting principles, and be
less than those recommended in the Accounting Manual for Recipients of Grant Funds in Tennessee,
published by the Comptroller of the Treasury. These policies and procedures shall be approved by the
Board and Commissioner.

(b) The CSA shall adopt personnel policies and procedures, which shall be approved by the Board and the
Commissioner.

Purchasing and disposition procedures. The purchase of goods, materials, supplies which are not an integral part
of service delivery under Section 0250-7-6-.05(4), utility services, janitorial services, and postal services shall
comply with applicable state or federal guidelines. The Board of the Community Services Agency shall develop
purchasing and disposition procedures as a component of CSA policy.
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Contracting for services procedures. This includes personal, professional and consultant services, as well as
goods that are an integral component of service delivery (i.e., Flex Fund purchases). The Community Services
Agency Board shall adopt policiesand proceduresfor the purchase of servicesand shall submit such policiesto the
Commissioner for approval. These policiesshall include amechanism ensuring competitive procurement whenever
possible, even where no formal contract is required, and may be amended from time to time with approval of the
Commissioner. These policiesshall incorporate, at aminimum, thefollowing criteria:

(8 Purchases of services where the individual purchase is less than $5,000 and where the anticipated
aggregate annual purchase of like services from the same vendor is less than $25,000 do not require
written contracts and are not required to be listed in the Plan of Operation.

(b) Purchases of services where the individual purchase is greater than $5,000 or where the anticipated
aggregate annual purchase of like services from the same vendor is greater than $25,000 require a pur-
chase of service agreement and must be listed in the Plan of Operation.

(c) Purchase of services where the anticipated annual purchase of the same type of service from a single
vendor is greater than $50,000 shall require a Request for Proposal (RFP) or a public announcement of
funds.

Contracts for the acquisition and improvement of real property. These shall be pursuant to the provision of
Tennessee Code Annotated Sections 37-5-306(2) and (3) and 4-15-102 and require approval from the Commissioner
and the State Building Commission.

Contracts approval. All contracts must be approved by the Board and evidenced by the signature of the Chairman
of the Board.

Contract language. The Community Services Agency shall use model contract language in aformat approved by
the Commissioner.

Reimbursement for travel expenses. Reimbursement for travel expenses by Board members and employees of a
Community Services Agency shall be made in accordance with rates established by the Commissioner of the
Department of Finance and Administration.

Annual Report. The Board of Directors shall submit, to the Department, an annual report on each preceding fiscal
year activitiesand financial transactionswithin sixty (60) days of receipt of afinal audit report by the Comptroller of
the Treasury.

Authority: T.C.A. 88 4-5-202, 4-5-203, 37-5-306, 37-5-310, and 37-5-311.

REPEAL

Rule 1200-20-10-01-1200-20-10-.06 (Community Health Agency Rulesand Regulations) isrepealed.

Authority: T.C.A. §84-5-202, 4-5-203, 37-3-112, Public Chapter 1079 8813 and 149.

The notice of rulemaking out herein was properly filed in the Department of State on the 16th day of February, 2001. (02-04)
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BOARD OF CHIROPRACTIC EXAMINERS - 0260

There will be ahearing before the Tennessee Board of Chiropractic Examinersto consider the promulgation of anew rule and
amendments to rule pursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-4-106. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
M agnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on the 30" day
of April, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 0260-2-.01, Definitions, isamended by deleting paragraph (21) initsentirety and isfurther amended by adding thefollowing
language as a new, appropriately numbered paragraph:

() Chiropractic Physical Therapeutics - A category of a physical agent utilized as ancillary therapy to adjustive
procedures which may give additional physiological support to the five (5) components of a subluxation complex
preceding or following specific adjustive procedures.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-101, 63-4-106, and 63-4-123.

Rule 0260-2-.12, Continuing Education, isamended by adding the foll owing language as new paragraph (2) and renumbering the
remaining paragraphs accordingly:

(@ New licenseerequirements

(@ Asix (6) hour Board approved coursein risk management, sexual/professional boundaries, and Tennes-
see statutory and regulatory chiropractic jurisprudence shall constitute part of the twelve (12) clock hour
continuing education requirement in paragraph (1) of thisrulefor thefirst calendar year that continuing
education is required.

(b) New licensee by examination - Submitting proof of successful completion of all education and examina-
tion requirements necessary for licensurein Tennessee, pursuant to paragraphs 0260-2-.04 (1) and 0260-
2-.08 (1), shall be considered proof of sufficient preparatory education and training to constitute con-
tinuing education credit for the calendar year in which the applicant is approved for licensure.
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New licensee by criteria (reciprocity) - Submitting proof of successful completion of all education and
examination requirements necessary for licensure in Tennessee, pursuant to paragraph 0260-2-.04 (2),
shall be considered proof of sufficient preparatory education and training to constitute continuing
education credit for the calendar year in which such education and training requirementsfor licensurein
another state were compl eted.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-4-106, and 63-4-112.

Rule 0260-3-.12, Continuing Education, isamended by adding the foll owing language as new paragraph (2) and renumbering the
remaining paragraphs accordingly:

(@ New certification requirements

(@

(b)

(©)

(d)

New certificate of proficiency - Submitting proof of successful completion of all education and examina-
tion requirements necessary for a certificate of proficiency in Tennessee, pursuant to paragraphs 0260-
3-.04 (1) and 0260-3-.08 (1), shall be considered proof of sufficient preparatory education and training to
constitute continuing education credit for the calendar year in which the applicant is approved for a
certificate of proficiency.

New technologist certification - Submitting proof of successful completion of all education and examina-
tion requirements necessary for licensurein Tennessee, pursuant to paragraphs 0260-3-.04 (2) and 0260-
3-.08 (1), shall be considered proof of sufficient preparatory education and training to constitute con-
tinuing education credit for the calendar year in which the applicant is approved for certification.

New certification by criteria (reciprocity based on licensure in another state) - Submitting proof of
successful completion of all requirements necessary for certification in Tennessee, pursuant to para-
graph 0260-3-.04 (3), shall be considered proof of sufficient preparatory education and training to consti-
tute continuing education credit for the calendar year in which education and training requirements for
licensure in another state were compl eted.

New certification by criteria (reciprocity based on another profession) - Submitting proof of successful
completion of all requirements necessary for certification in Tennessee, pursuant to paragraph 0260-3-
.04 (4), shall be considered proof of sufficient preparatory education and training to constitute continu-
ing education credit for the calendar year in which such education and training requirements certification
in the other state were completed.

Authority: T.C.A. 88 4-5-202, 4-5-203, 4-5-204, 63-4-106, and 63-4-119.
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NEW RULE
TABLE OF CONTENTS
0260-2-.10 Professional Peer Assistance

0260-2-.10 PROFESSIONAL PEERASSI STANCE.

() TheBoard hasthe prerogative to refer for assessment(s), and if needed, treatment for presenting problem(s), any
licensee or applicant voluntarily or involuntarily coming before the Board.

(@ Asanadlternativeto disciplinary action, or as part of a disciplinary action, the Board may utilize the services of a
professional assistance program, as approved by the Board, for situations regarding licensee substance abuse,
chemical abuse, or lapses in professional and/or ethical judgements. Information regarding persons entering the
program upon referral by this Board shall be confidential.

Authority: T.C.A. §8 4-5-202, 4-5-204, 63-1-136, 63-4-106, and 63-2-114, and 63-4-115.

Thenotice of rulemaking set out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-15)

DEPARTMENT OF COMMERCE AND INSURANCE - 0780
DIVISION OF INSURANCE

There will be a hearing before the Department of Commerce and Insurance to consider the promulgation of proposed rules
respecting the licensure, reporting requirements, practices, and the department=s examination and investigation of life settle-
ment providers, life settlement brokers, and life settlement representatives, pursuant to Public Acts 2000, Chapter No. 699, the
Life SettlementsAct. The hearing will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct,
Tennessee Code Annotated ‘ 4-5-204, and will take place in Conference Room A on the Fifth (5") Floor of the Davy Crockett
Tower located at 500 James Robertson Parkway, Nashville, Tennessee at Nine (9) o=clock inthe morning, Central Standard Time
on the 23rd day of April, 2001.

Any individual swith disabilities who wish to participate in these proceedings should contact the Department of Commerce and
Insurance to discuss any auxiliary aids or services needed to facilitate such participation. Such initial contact may be made no
less than ten (10) days prior to the scheduled meeting date, to allow time for the Department of Commerce and Insurance to
determine how it may reasonably provide such aid or service. Initial contact may be madewith the ADA Coordinator, Ms. Verna
Norris, Department of Commerce and Insurance, Davy Crockett Tower, Fifth Floor, 500 James Robertson Parkway, Nashville,
Tennessee 37243 and (615) 741-0481.



RULEMAKING HEARINGS 37

SUMMARY OF PROPOSED RULES

Thefollowing subjectswill be discussed during the rulemaking hearing:

0780-1-71-.01
0780-1-71-.02
0780-1-71-.03
0780-1-71-.04
0780-1-71-.05
0780-1-71-.06
0780-1-71-.07
0780-1-71-.08
0780-1-71-.09
0780-1-71-.10
0780-1-71-.11
APPENDIXA

APPENDIX B

AUTHORITY

DEFINITIONS

LICENSEREQUIREMENTS

DISCIPLINARY GROUNDS

STANDARDSFOR EVALUATION OF REASONABLE PAYMENTS
REPORTING REQUIREMENTS

EXAMINATIONSAND INVESTIGATIONS

GENERAL RULES

DISCLOSURE

PROHIBITED PRACTICES

INSURANCE COMPANY PRACTICES

VERIFICATION OF COVERAGE FOR INDIVIDUAL POLICIES
VERIFICATION OF COVERAGE FOR GROUPLIFE INSURANCE BENEFITS

For acopy of theentiretext of thisnotice of rulemaking hearing, contact: Maliaka Bass Essamel Din, Staff Attorney, Department
of Commerce and Insurance, William R. Snodgrass Tower, Twenty-Fifth Floor, 312 Eighth Avenue, North, Nashville, Tennessee
37243 and (615) 741-2199.

The notice of rulemaking out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-22)

BOARD OF DENTISTRY - 0460

Therewill beahearing before the Tennessee Board of Dentistry to consider the promul gation of amendmentsto rules, new rules,
and repeal of rulespursuantto T.C.A. 88§ 4-5-202, 4-5-204, and 63-5-105. The hearing will be conducted in the manner prescribed
by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe Magnolia
Room of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on the 23 day of
April, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made withthe ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull Building
425 Fifth AvenueNorth, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.
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SUMMARY OF PROPOSED RULES
AMENDMENTS
Rule 0460-1-.01, Definitions, isamended by deleting theintroductory language to rule .01 and substituting instead the following
new sentence, and isfurther amended by del eting paragraph (10) and paragraph (11) and renumbering the remaining paragraphs

accordingly, so that as amended, the new introductory sentence to rule .01 shall read:

0460-1-.01 DEFINITIONS. Asusedin Chapters 1 through 5 of Rule 0460, the following terms and acronyms shall have the
following meanings ascribed to them:

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-108.
Rule 0460-1-.02, Fees, is amended by deleting subparagraph (1) (h) in its entirety and substituting instead the following
language, and isfurther amended by adding the following language as hew subparagraph (1) (i) and renumbering the remaining

subparagraphs accordingly, so that as amended the new subparagraph (1) (h) and (1) (i) shall read:

(D (h) General Anesthesiaor Conscious (Intravenous) Sedation $250.00
permit issuance fee

(D () General Anesthesiaor Conscious (Intravenous) Sedation $10.00
biennial renewal fee

Authority: T.C.A. §8 4-3-1011, 4-5-202, 4-5-204, 63-5-105, 63-5-108, 63-5-110, and 63-5-117.
Rule 0460-2-.07, Anesthesiaand Sedation, isamended, by del eting the catchline and by del eting paragraphs (1), (2), (3), and (4)
and substituting instead the following language, so that asamended, the new catchline and the new paragraphs (1), (2), (3), (4),

(5), and (6) shall read:

0460-2-.07 CONSCIOUSSEDATION (NON-INTRAVENOUSTECHNIQUEYS)

The complete text of thisrule describes, in the absence of arequired permit, the standards for conscious sedation with nitrous
oxide and other non-intravenous techniques.

Authority: T.C.A. §8 4-5-202, 4-5-204, 63-5-105, 63-5-108, and 63-5-122.

Rule 0460-2-.11, Regulated Areas of Practiceisamended by deleting paragraph (7) and its subparagraphsin its entirety.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-5-105.

NEW RULES

These new rules are added to the existing chapter 0460-1, General Rules. Part of new Rule .15, Universal Precautionsreplaces
thelanguage currently foundin (and, as part of this notice of rulemaking hearing, proposed to be del eted from) Rule 0460-2-.11,
Regulated Areas of Practice, with regard to universal precautions for the prevention of HIV. The other language in these new
rules repeats much of the language that will be found in new chapter 0460-5.
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TABLEOFCONTENTS
0460-1-.07 Reporting Injury or Mortality 0460-1-.15 Universal Precautions
0460-1-.14 Medical Records 0460-1-.16 Patient Rights

0460-1-.07 REPORTING INJURY OR MORTALITY.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-108.

0460-1-.14 MEDICAL RECORDS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-2-101, 63-2-102, 63-5-105, and 63-5-108.

0460-1-.15 UNIVERSAL PRECAUTIONS.
Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, 63-5-108, and 68-11-222.
0460-1-.16 PATIENT RIGHTS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-2-101, 63-2-102, 63-5-105, and 63-5-108.

NEW RULES
RULESGOVERNING CONSCIOUS(INTRAVENOUS) SEDATIONAND GENERAL ANESTHES A

Thisnew chapter of rules establishesregulationsfor the utilization of general anesthetics and conscious sedation (intravenous)
in dental offices. Theregulations apply to adult and pediatric patients. The new chapter replaces the language currently found
in (and proposed to be deleted from) Rule 0460-2-.07, Anesthesiaand Sedation, for general anesthetics and conscious sedation
(intravenous), and permitting requirements. The new chapter also includes language for the inspection of offices and records
wherever the utilization of general anesthetics and conscious sedation (intravenous) in dental offices occurs.

TABLE OF CONTENTS
0460-5-.01 Definitions 0460-5-.05 Basic Services
0460-5-.02 Permitting Procedures 0460-5-.06 Pediatric Services
0460-5-.03 Administration and Dental Staff 0460-5-.07 Medical Records
0460-5-.04 Pre-Anesthesia Assessment, Discharge 0460-5-.08 Patient Rights
Procedures, and Emergency Transfers 0460-5-.09 Office Standards

0460-5-.01 DEFINITIONS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-108.

0460-5-.02 PERMITTING PROCEDURES.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, 63-5-108, and 63-5-124.
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0460-5-.03 ADMINISTRATIONAND DENTAL STAFF.

0460-5-.04 ADMISSIONS, DISCHARGE,AND EMERGENCY TRANSFERS.
0460-5-.05 BASIC SERVICES.

0460-5-.06 PEDIATRIC SERVICES.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-108.

0460-5-.07 MEDICAL RECORDS.
0460-5-.08 PATIENT RIGHTS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-2-101, 63-2-102, 63-5-105, and 63-5-108.

0460-5-.09 OFFICE STANDARDS.
0460-5-.10 INFECTIOUSAND HAZARDOUSWASTE.
0460-5-.11 DISASTER PREPAREDNESS.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-108.

REPEALS
Rule 0460-1-.07, Reserved, isrepealed.
Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-5-105.
Contact who can answer questions concerning this notice of rulemaking hearing, technical contact for disk acquisition, and
person who will approvefinal copy for publication: Jerry Kosten, Regulations Manager, Division of Health Related Boards, First
Floor, Cordell Hull Building, 425 Fifth Avenue North, Nashville, TN 37247-1010 615-532-4397.

The notice of rulemaking out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-18)
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BOARD OF DENTISTRY - 0460

There will be a hearing before the Tennessee Board of Dentistry to consider the promulgation of a new rule, amendments to
rules, and repeal of arule pursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-5-105. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
M agnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on the 23" day
of April, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull Building
425 Fifth AvenueNorth, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES

NEW RULE
TABLE OF CONTENTS
0460-1-.02 Fees

0460-1-.02 FEES. Thefeesauthorized by the Tennessee Dental Practice Act (T.C.A. 88 63-5-101, et seq.) and other applicable
statutes are established and assessed by the Board as non-refundable fees, as follows:

() Dentists

(@ LicensureApplication Fee— Payable each time an application for licensureisfiled. Thisfee also applies
to educational and dual degree licensure applications. $150.00

(b) Educational Licensure Fee—Payable each time an application for an educational licenseisfiled. Thisfee
isto be paid in addition to the licensure application fee. $100.00

(c) Specialty Certification Application Fee — Payable each time an application for aspecialty certificationis
filed. $100.00

(d) Student Clinical Instructors Exemption Fee — Payable each time and for each individual named in the
Application for Exemption submitted pursuant to Rule 1460-2-.04 (5). $10.00

(e) General Anesthesia Permit Issuance Fee - Payable each time an application for a general anesthesia
permitisfiled. $250.00
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(f)

(9)

(h)

(i)

)

()

()
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General Anesthesia Permit Renewal Fee — Payable biennially each time a general anesthesia permitis
renewed. $10.00

Conscious (Intravenous) Sedation Permit Issuance Fee — Payable each time an application for a con-
scious (intravenous) sedation permit isfiled. $250.00

Conscious (Intravenous) Sedation Permit Renewal Fee— Payable biennially each time a conscious (intra-
venous) sedation permit is renewed. $10.00

Licensure Renewal Fee — Payable biennially by all licensees, including educational and dual degree
licensees, and excluding I nactive Volunteer licensees. $200.00

State Regulatory Fee — Payable upon application for licensure and biennially thereafter by all licensees.
$10.00

Late Renewal Fee— Payablewhen alicenseefailsto renew licensuretimely and which ispaid in addition
tothelicensurerenewal fee. $100.00

Duplicate License Fee — Payable when alicensee requests areplacement for alost or destroyed “ artisti-
cally designed” wall license or renewal certificate. $20.00

(m) Inactive Volunteer Renewal Fee—Thisfeeispaid biennially by Inactive Volunteer licensees.

$30.00

Dental Hygienist

(&)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

Licensure Application Fee — Payable each time an application for licensureisfiled. Thisfee also applies
to criteria approval and educational licensure applications. $90.00

CriteriaLicensure Fee — Payable each time an application for an educational licenseisfiled. Thisfeeisto
be paid in addition to the licensure application fee. $50.00

Educational Licensure Fee — Payable each time an application for an educational licenseisfiled. Thisfee
isto be paid in addition to the licensure application fee. $50.00

Student Clinical Instructor Exemption Fee — Payable each time and for each individual named in the
Application for Exemption submitted pursuant to Rule 0460-3-.04(5). $10.00

Licensure Renewal Fee — Payable biennially by all licensees, including criteriaapproved and educational
licensees. $145.00

State Regulatory Fee — Payable upon application for licensure and biennially thereafter by all licensees.

$10.00
Late Renewal Fee — Payable when alicensee failstimely to renew licensure and which ispaid in addition
tothelicensurerenewal fee. $50.00

Duplicate License Fee — Payable when alicensee requests areplacement for alost or destroyed “ artisti-
cally designed” wall license or renewal certificate. $20.00
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(3 Denta Assistants

(@

(b)

(©)

(d)

(€)

(f)

(9)

Registration Application Fee — Payable each time an application for aregistration to practice as adental
assistant is filed. $25.00

Examination Processing Fee - Payable each time an applicant for registration appliesto take or retake the
registration examination. Itiscollected by the Board's office when permission is sought to take or retake
the examination. (Additional fees may be required by the examining agency.) $10.00
Registration Renewal Fee - Payable biennially by all registrants. $105.00

State Regulatory Fee - Payable upon application for registration and biennially thereafter by all regis-
trants. $10.00

Late Renewal Fee—Payable when aregistrationis not timely renewed and which ispaid in addition to the
licensurerenewal fee. $25.00

Duplicate Registration Fee — Payable when a registrant requests a replacement for a lost or destroyed

“artistically designed” wall registration or renewal certificate. $20.00
Coronal Polishing Examination Fee - Payabl e each time the registrant appliesto sit for the written and/or
clinical examination. Itiscollected by the Board's office. $50.00

(4 Feesmay bepaidinthefollowing manner:

(@

(b)

All fees paid by money order, certified, personal, or corporate check must be submitted to the Board's
Administrative Office and made payabl e to the Tennessee Board of Dentistry.

Fees may be paid by Division-approved credit cards or other Division-approved el ectronic methods.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-1-103, 63-1-106, 63-1-107, 63-1-108, 63-5-105, 63-5-108, 63-5-110, 63-
5-111, 63-5-113, 63-5-114, 63-5-117, 63-5-118, and 63-5-132.

AMENDMENTS

Rule 0460-1-.03, Board Officers, Consultants, Records, and Meetings, isamended by del eting paragraphs (6) and paragraphs (7)
intheir entirety and substituting instead the following language, so that as amended, the new paragraphs (6) and (7) shall read:

(6) Reqguest for Certificates of Fitness (verifications) for licensees or registrants desiring to practice in another state
must be madein writing to the Board Administrative Office.

(7 Reqguest for duplicate or replacement licenses or registrations must be made in writing on aform to be supplied by
the Board and forwarded to the Board’ sAdministrative Office with the fee required in Rule 0460-1-.02.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-1-106, 63-1-118, and 63-5-105.
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Rule 0460-1-.05, Continuing Education and C.P.R., isamended by del eting subparagraph (1) (a) initsentirety and substituting
instead the following language, and is further amended by adding the following language as new subparagraph (1) (b) and
renumbering the remaining subparagraphs accordingly, so that asamended, the new subparagraphs (1) (a) and (1) (b) shall read:

() (@ Eachlicensed dentist and dental hygienist must attend and compl ete fifteen (15) hours of continuing educa-
tion each calendar year (January 1-December 31) in courses approved by the Board. A minimum of one (1) of
the required fifteen (15) annual hours must be obtained in the area of chemical dependency education.

(D (b Eachregistered dental assistant must attend and complete aminimum of one (1) hour of continuing education
each calendar year (January 1-December 31) inthe areaof chemical dependency education. Registered dental
assistants who have coronal polishing certification may apply the one (1) hour required in chemical depen-
dency education to the seven (7) hour requirement as provided in Rule 0460-4-.04(6)(a)2..

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, 63-5-107, 63-5-114, and 63-5-115.

Rule 0460-2-.03, Educational Licensure Process, is amended by deleting paragraph (8) in its entirety and renumbering the
remaining paragraphs accordingly.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-111.

Rule 0460-2-.05, Examination, isamended by deleting the semicolon (;) and theword “and” at the end of subparagraph (1) (b) and
by deleting subparagraph (1) (c) initsentirety, and isfurther amended by deleting paragraphs (3) and (5) in their entirety.
Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, and 63-5-111.

Rule 0460-3-.02, CriteriaApproval Licensure Process (Reciprocity), isamended by deleting paragraphs (14) and (15) in their
entirety and renumbering the remaining paragraph accordingly.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, 63-5-111, and 63-5-114.

Rule 0460-3-.03, Educational Licensure Process, is amended by deleting paragraph (7) in its entirety and renumbering the
remaining paragraphsaccordingly.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-5-105, 63-5-111, and 63-5-114.

Rule 0460-3-.05, Examination, is amended by deleting the last sentence in paragraph (2), and is further amended by deleting
paragraphs (3) and (5) intheir entirety.
Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, 63-5-111, and 63-5-114.

Rule 0460-4-.02, Registration Process, isamended by deleting subparagraph (8) (a) and its partsin itsentirety and substituting
instead the following language, so that as amended, the new subparagraph (8) (a) shall read:
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® (@ Certified Dental Assistant - Documentation sufficient to substantiate compliance with all prerequisites of a
certified dental assistant asdefined in rule 0460-1-.01; or

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-5-105, 63-5-111, and 63-5-115.
Rule 0460-4-.03, Examination, is amended by deleting paragraphs (1) and (2) in their entirety and substituting instead the
following language, and is further amended by deleting paragraphs (4) and (5) and renumbering the remaining paragraphs

accordingly, so that as amended, the new paragraphs (1) and (2) shall read:

(D Anapplicant must complete and submit a Board provided examination application form to the Board Administrative
Officetotake theregistration examination.

(@ Anapplicant taking the dental assistant registration examination must submit the examination fee providedin rule
0460-1-.02(3).

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-5-105, 63-5-111, and 63-5-115.

REPEAL
Rule 0460-1-.02, Fees, isrepealed.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-5-105.

Thenotice of rulemaking set out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-17)
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISIONOFAIR POLLUTION CONTROL

There will be a public hearing before the Technical Secretary of the Tennessee Air Pollution Control Board to consider the
promulgation of amendmentsto the Tennessee Air Pollution Control Regulations and the State |mplementation Plan pursuant to
Tennessee Code Annotated, Section 68-201-105. The comments received at this hearing will be presented to the Tennessee Air
Pollution Control Board for their consideration in regards to the proposed regulatory amendments. The hearing will be con-
ducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-201 et.
seg. and will take placein the 9th Floor Conference Room of theL & C Annex, located at 401 Church Street, Nashville, Tennessee
37243-1531 at 9:30 am. on the 18th day of April, 2001.

Written commentswill beincluded in the hearing recordsif received by the close of businessApril 18, 2001, at the office of the
Technical Secretary, TennesseeAir Pollution Control Board, 9th Floor, L & CAnnex, 401 Church Street, Nashville, TN 37243-1531

Any individuals with disabilities who wish to participate in these proceedings (or to review these filings) should contact the
Tennessee Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such
participation. Suchinitial contact may bein person, by writing, telephone, or other means, and should be made no lessthan ten
(10) days prior to (April 18, 2001) or the date such party intends to review such filings, to alow time to provide such aid or
service. Contact the Tennessee Department of Environment and Conservation ADA Coordinator, 21st Floor, 401 Church Street,
Nashville TN 37243, (615) 532-0103. Hearingimpaired callers may usethe Tennessee Relay Service (1-800-848-0298)

If you have any questions about the origination of thisrule, you may contact Mr. John D. Patton at 1-800-511-7991. For complete
copies of thetext of the notice, please contact Mr. Malcolm Butler, Department of Environment and Conservation, 8th Floor, L
& CAnnex, 401 Church Street, Nashville, TN 37243, tel ephone 615-532-0600.

SUBSTANCE OF PROPOSEDAMENDMENT

CHAPTER 1200-3-4
OPEN BURNING

“Paragraph (5) of rule 1200-3-4-.03 Open Burning Prohibited isrepeal ed.

Authority: T.C.A. 8868-201-101 et seq. and 4-5-202.

Thisnotice of rulemaking set out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-20)
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISIONOFAIR POLLUTION CONTROL

There will be a public hearing before the Technical Secretary of the Tennessee Air Pollution Control Board to consider the
promulgation of amendmentsto the Tennessee Air Pollution Control Regulations and the State |mplementation Plan pursuant to
Tennessee Code Annotated, Section 68-201-105. The comments received at this hearing will be presented to the Tennessee Air
Pollution Control Board for their consideration in regards to the proposed regulatory amendments. The hearing will be con-
ducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-201 et.
seg. and will take placein the 9th Floor Conference Room of theL & C Annex, located at 401 Church Street, Nashville, Tennessee
37243-1531 at 9:30 am. on the 18th day of April, 2001.

Written commentswill beincluded in the hearing recordsif received by the close of businessApril 18, 2001, at the office of the
Technical Secretary, TennesseeAir Pollution Control Board, 9th Floor, L & CAnnex, 401 Church Street, Nashville, TN 37243-1531

Any individuals with disabilities who wish to participate in these proceedings (or to review these filings) should contact the
Tennessee Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such
participation. Suchinitial contact may bein person, by writing, telephone, or other means, and should be made no lessthan ten
(10) days prior to (April 18, 2001) or the date such party intends to review such filings, to alow time to provide such aid or
service. Contact the Tennessee Department of Environment and Conservation ADA Coordinator, 21st Floor, 401 Church Street,
Nashville TN 37243, (615) 532-0103. Hearingimpaired callers may usethe Tennessee Relay Service (1-800-848-0298)

If you have any questions about the origination of thisrule, you may contact Mr. John D. Patton at 1-800-511-7991. For complete
copies of thetext of the notice, please contact Mr. Malcolm Butler, Department of Environment and Conservation, 8th Floor, L
& CAnnex, 401 Church Street, Nashville, TN 37243, tel ephone 615-532-0600.

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-3-9
CONSTRUCTIONAND OPERATING PERMITS

AMENDMENT
Part 40. of subparagraph (f) of paragraph (5) of rule 1200-3-9-.04 Exemptionsisamended by deleting the following languagein
the last sentence of the part “ The open burning of buildings or other structuresin Williamson, Wilson, Rutherford, and Sumner
counties for firefighter training is prohibited.” so that, as amended the part shall read:
40. Firefighting equipment and the equipment used for training of firefighting.

Authority: T.C.A. 8868-201-105 and 4-5-202 et. seq.

Thisnotice of rulemaking set out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-19)



48 TENNESSEE ADMINISTRATIVE REGISTER

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF SUPERFUND

Therewill be ahearing conducted by the Division of Superfund on behalf of the Solid Waste Disposal Control Board to receive
public commentsregarding the promul gation of amendment of rules pursuant to T.C.A. Sections 68-212-203 and 68-212-215. The
hearing will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take place at the Baker Community Center, Auditorium, 7942 Church Street, Millington, TN 38053 on
April 18, 2001 at 6:00 p.m. Individualswith disabilities who wish to participate should contact the Tennessee Department of
Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participation. Such contact
may be in person, by writing, telephone, or other means and should be made no lessthan ten (10) days prior to the hearing date
to alow time to provide such aid or services. Contact: Tennessee Department of Environment and Conservation, ADA
Coordinator, 7th Floor Annex, 401 Church Street, Nashville, TN 37248, (615)532-0059. Hearing impaired callers may usethe
Tennessee Relay Service, (1-800-848-0298)

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-1-13
HAZARDOUSSUBSTANCE SITEREMEDIALACTION

AMENDMENTS

Rule 1200-1-13-.13 List of Inactive Hazardous Substance Sites is amended by deleting the following site from the list, such
deletion being madein amanner so that the entirelist remainsin numerical order:

Site Number SiteName
Shelby County (79)
79522 Chromasco
Millington, TN

Authority: T.C.A. § 68-212-206(€) and § 68-212-215(€).

Thenotice of rulemaking set out herein was properly filed in the Department of State on the 12th day of February, 2001. (02-03)
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF SUPERFUND

Therewill be ahearing conducted by the Division of Superfund on behalf of the Solid Waste Disposal Control Board to receive
public commentsregarding the promul gation of amendment of rules pursuant to T.C.A. Sections 68-212-203 and 68-212-215. The
hearing will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take place at the Sullivan County Courthouse, Conference Room #1, Main Street, Blountville, TN 37617
onApril 24,2001, at 7:00 p.m. Individualswith disabilitieswho wish to participate should contact the Tennessee Department of
Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participation. Such contact
may be in person, by writing, telephone, or other means and should be made no less than ten (10) days prior to the hearing date
to alow time to provide such aid or services. Contact: Tennessee Department of Environment and Conservation, ADA
Coordinator, 7th Floor Annex, 401 Church Street, Nashville, TN 37248, (615)532-0059. Hearing impaired callers may usethe
Tennessee Relay Service, (1-800-848-0298)

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-1-13
HAZARDOUSSUBSTANCE S TEREMEDIALACTION

AMENDMENTS

Rule 1200-1-13-.13 List of Inactive Hazardous Substance Sites is amended by deleting the following site from the list, such
deletion being madein amanner so that the entirelist remainsin numerical order:

Site Number SiteName

Sullivan County (82)

82-531 Holston Reservoir Forestry Service
Bristol, TN

Authority: T.C.A. 8868-212-206(e) and 68-212-215(€).

The notice of rulemaking set out herein was properly filed in the Department of State on the 23rd of February, 2001. (02-11)
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF RADIOLOGICAL HEALTH

Therewill beahearing before the Tennessee Department of Environment and Conservation to consider the promul gation of new
rules and amendments pursuant to T.C.A. 68-202-101 et seq. and 68-202-201 et seq. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
17th Floor Conference Room of theL & C Tower located at 401 Church Street, Nashville, Tennessee at 10:00 a.m. (CST), onthe
23 day of April, 2001.

Individual swith disabilities who wish to participate in these proceedings or to review these filings should contact the Tennes-
see Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participa-
tion. Such contact may be made in person, by writing, telephone or other means and should be made no lessthan ten (10) days
prior to April 23, 2001, or ten (10) days prior to the date such party intendsto review suchfilings, to allow timefor the Department
to determine how it may reasonably provide such aids or services. Contact the Tennessee Department of Environment and
Conservation, ADA Coordinator, |saac Okoreeh-Baah, 401 Church Street, L & CAnnex, Seventh Floor; Nashville, TN 37243;
(615) 532-0009 or 1-888-867-2757. Hearing impaired callers may use the Tennessee Relay Service (1-800-848-0298).

For acopy of thisnotice of rulemaking hearing, contact: BarbaraA. Davis; Division of Radiological Health, L & CAnnex, Third
Floor; 401 Church Street; Nashville, TN 37243-1532, 615-532-0364.

SUMMARY OF PROPOSED RULES
NEW RULES

CHAPTER 1200-2-4
GENERAL PROVISIONS

The purpose of this rulemaking is to bring the regulations of the Department of Environment & Conservation, Division of
Radiological Health, into compliance with various changes that the U.S. Nuclear Regulatory Commission (NRC) has madeto
Title 10 of the Code of Federal Regulations (10 CFR). Tennessee's status as an Agreement State requires this compatibility.

The rulemaking affects Chapters 1200-2-4, 1200-2-5, 1200-2-7, 1200-2-8, 1200-2-10, and 1200-2-12. Itsvariousadditionsand
modificationswill incorporate:

. new definitions and changesin low-level waste shipment manifest requirements,

. new definitions and additionsto transportation of radioactive material requirements, bringing them into compatibil-
ity with those of the NRC and of the International Atomic Energy Agency (IAEA),

. resolution of dual regulation of airborne radioactive material effluents, currently subject to regulation by both the
Division of Radiological Health and the Division of Air Pollution Control under the Clean Air Act,

. clarification of thereciprocal recognition of licensesissued by the Division in areas under exclusive Federal jurisdic-
tion,

. criteriafor the release of individuals administered radioactive material as radiopharmaceuticals or permanent im-
plants,

. changestoindustrial radiography requirements, including certification of radiographers, use of two-man teams, and
equipment performance regquirements,
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. radiological criteriafor termination of radioactive material licenses,

. provision for the receipt, possession, use, transfer, ownership or acquisition of aradioactive drug that contains one
microcurie (1 mCi) of carbon-14 urea. Thedrugisused for adiagnostic test to detect the presence of the bacterium
Helicobacter pylori (H. pylori), acause of peptic ulcersin humans,

. arule relating to intentional misconduct by persons subject to regulations of the Division,
. revised definitions of ‘ occupational dose,” ‘ member of the public,’ ‘ public dose,” misadministration,’

. changesto 1200-2-10-.13, Special Requirementsfor I ssuance of Specific Licenses, affecting the manufacture, prepa-
ration or transfer for commercial distribution of radiopharmaceutical s containing radioactive material for medical use
under group licenses.

Thenotice of rulemaking set out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-21)

TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION - 0620
BUREAU OF TENNCARE

There will be a hearing before the Commissioner to consider the promulgation of amendments of rules pursuant to Tennessee
CodeAnnotated, 71-5-105 and 71-5-109. The hearing will be conducted in the manner prescribed by the Uniform Administrative
ProceduresAct, Tennessee CodeAnnotated, Section 4-5-204 and will take placein Room 16 of the L egidative Plaza, 6th Avenue
North, Nashville, Tennessee, at 9:00 a.m. C.D.T. onthe 16th day of April, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Finance and Administration, Bureau of TennCare, to discuss any auxiliary aids or services needed to facilitate
such participation. Suchinitial contact may be made no lessthan ten (10) days prior to the scheduled meeting date (the date the
party intendsto review such filings) to allow timefor the Bureau of TennCareto determine how it may reasonably provide such
aid or service. Initial contact may be made with the Bureau of TennCare’ sADA Coordinator by mail at the Bureau of TennCare,
729 Church Street, Nashville, Tennessee 37247-6501 or by telephoneat (615) 741-0155 or 1-800-342-3145.

For acopy of thisnotice of rulemaking hearing, contact George Woods at the Bureau of TennCare, 729 Church Street, Nashville,
Tennessee 37247-6501 or call (615) 741-0145.
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SUBSTANCE OF PROPOSED RULE

Subparagraph (c) of paragraph (3) of rule 1200-13-1-.05 Providers is amended by adding the phrase “or, where there is no
Medicaid fee schedule for the covered services, reasonable billed charges’ after the word “question” so as amended subpara-
graph (c) shall read asfollows:

(c) thetotal amount paid by acombination of Medicare for the covered health care services, patient liability,
if any, and Medicaid as deductible and co-insurance shall not exceed the limit of the Medicaid fee
schedule for the covered servicesin question or, where thereis no Medicaid fee schedul e for the covered
service, reasonable billed charges, and;

Authority: T.C.A. 4-5-202, 4-5-203, 71-5-105, 71-5-109, Executive Order No. 23.

The notice of rulemaking set out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-16)

DEPARTMENT OF HEALTH - 1200
BOARD FORLICENSINGHEALTH CAREFACILITIES

Therewill be ahearing before the Tennessee Department of Health to consider the promulgation of rules pursuantto T.C.A. §8
68-11-202 et seq., and 68-11-209. The hearing will be conducted in the manner prescribed by the Uniform Administration
Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take place in the Magnolia Room on the ground floor of
the Cordell Hull Building located at 425 5" Avenue North, Nashville, Tennessee 37247-0508 at 9:00 a.m. C.T. on the 18th day of
April, 2001.

Any individuals with disabilities who wish to participate in these proceedings should contact the Department of Health to
discussany auxiliary aids of services needed to facilitate such participation. Such initial contact may be made no lessthan ten
(10) days prior to the scheduled meeting date to allow time for the Department of Health to determine how it may reasonably
provide such aid or service. Initial contact may be made with the Department of Health’s ADA Coordinator at 425 5" Avenue
North, Nashville, Tennessee, Tel ephone 615-741-7586.

For acopy of thisnotice of rulemaking hearing, contact: AnitaVan Tries, 425 5" Avenue North, Nashville, Tennessee 37247-0508,
Telephone 615-741-7586.
SUBSTANCE OF PROPOSED RULES

STANDARDSFORASSISTED CARE LIVINGFACILITIES
CHAPTER 1200-8-25

1200-8-25-.04 (4) (c) Administration is amended by del eting three hundred sixty dollars ($360) and inserting one hundred eighty
dollars ($180) so that as amended the new paragraph shall read:
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Must submit an application, on a form provided by the department, and a fee of one hundred eighty
dollars ($180) prior to issuance or renewal of acertificate. All certificates shall expire biennially on June
30, thereafter.

1200-8-25-.04 (4) (d) Administration isamended by deleting three hundred sixty dollars ($360) and inserting one hundred eighty
dollars ($180) so that as amended the second sentence of the paragraph shall read:

The renewal application and fee of one hundred eighty dollars ($180) shall be submitted with written
proof of attendance, during the period prior to renewal, of at least twenty-four (24) classroom hours of
continuing education courses approved by the board.

Authority: T.C.A. 8§ 4-5-202, 68-11-209, 68-11-210 and 68-11-213.

The notice of rulemaking set out herein was properly filed in the Department of State on the 21st day of February, 2001. (02-09)

BOARD OF EXAMINERS FOR NURSING HOME ADMINISTRATORS - 1020

Therewill be ahearing beforethe Tennessee Board of Examinersfor Nursing Home Administratorsto consider the promulgation
of amendmentsto rules pursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-16-103. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
M agnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on the 2™ day
of May, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For acopy of theentiretext of thisnotice of rulemaking hearing contact: Jerry K osten, Regulations Manager, Division of Health
Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull Building, Nashville, TN 37247-1010, (615) 532-4397.
SUBSTANCE OF PROPOSED RULES
AMENDMENTS

1020-1-.05, Licensure, is amended by deleting subparagraph (2) (d) in its entirety and substituting instead the following lan-
guage, so that as amended, the new subparagraph (2) (d) shall read:

(@ (d) Five(b)yearsof acceptable management experience combined with aBoard approved A.l1.T. program and fifty
(50) clock hours of Board approved continuing education in nursing home administration.
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1  Thefifty (50) clock hours of continuing education shall be a prerequisiteto the A.1.T. program.

2 Thefifty (50) clock hours of continuing education must have begun within twenty-four (24) months
immediately prior to approval of theA.l.T. program.

3. Thefifty (50) clock hours of continuing education must have been presented in the traditional “lecture

/ classroom” format. Coursesthat use any of the presentation methodsin part (3) (c) 1. of Rule 1020-1-
.12 shall not be allowed.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-16-103, 63-16-104, and 63-16-106.

Rule 1020-1-.12, Continuing Education, isamended by adding the following language as hew subparagraph (3) (c):
® (o Multi-Media courses may be taken for continuing education credit.
1  Multi-Mediacourses may include courses utilizing:
(i)  The Internet
(i) Closedcircuit television
(i) Satellite broadcasts

(iv) Correspondence courses

(v) Videotapes
(vij CD-ROM
(vii) DVD

(viii) Teleconferencing
(i¥) Videoconferencing
(¢ Distancelearning

2 A maximum of twelve (12) credit hours may be granted for multi-media courses during each calendar
year.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-16-103 and 63-16-107.

The notice of rulemaking set out herein was properly filed in the Department of State on the 16th day of February, 2001. (02-07)
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BOARD OF OSTEOPATHIC EXAMINATION - 1050

Therewill be ahearing before the Board of Osteopathic Examination to consider the promulgation of amendmentsto rulesand
anew rule pursuant to T.C.A. 88 4-5-202, 4-5-204, 63-9-101, 63-9-111, and 63-9-112. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
MagnoliaRoom on the Ground Floor of the Cordell Hull Building located at 425 5" Avenue North, Nashville, Tennessee at 2:30
p.m. (CDT) onthe 18" day of April, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intends to review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the Division’sADA Coordinator at the Division of Health Related Boards, 1% Floor Cordell Hull
Building, 425 5" Avenue North, Nashville, TN 37247-1010 (615) 523-4397.

For acopy of the entiretext of thisnotice of rulemaking hearing contact: Jerry K osten, Regulations M anager, Division of Health
Related Boards, 1% Floor, Cordell Hull Building, 425 5" Avenue North, Nashville, TN, 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES

AMENDMENTS
Rule 1050-2-.13 Scope of Practice, isamended by adding the following language as new paragraphs (6) and (7):

(6) Prerequisitesto Issuing Prescriptions or Dispensing Medications - In Person, Electronically, and Over the Internet

(8) Exceptasprovided in subparagraph (b), it shall be aprimafacieviolation of T.C.A. § 63-9-111 (b) (1), (4),
and (11) for a physician to prescribe or dispense any drug to any individual, whether in person or by
electronic means or over the Internet or over telephone lines, unless the physician, or his/her licensed

supervisee pursuant to appropriate protocols or medical orders, has first done and appropriately docu-

mented, for the person to whom a prescription is to be issued or drugs dispensed, all of the following:

1  Performed an appropriate history and physical examination; and

2 Madeadiagnosis based upon the examinations and all diagnostic and laboratory tests consistent with
good medical care; and

3 Formulated atherapeutic plan, and discussed it, along with the basisfor it and the risks and benefits of
various treatments options, a part of which might be the prescription or dispensed drug, with the
patient; and

4 Insured availability of the physician or coverage for the patient for appropriate follow-up care.

(b) A physician, or his/her licensed supervisee pursuant to appropriate protocols or medical orders, may
prescribe or dispense drugs for a person not in compliance with subparagraph (a) in circumstances
consistent with sound medical practice, examples of which are asfollows:

1 In admission ordersfor a newly hospitalized patient; or

2 Forapatient of another physician for whom the prescriber istaking calls or for whom the prescriber has
verified the appropriateness of the medication; or
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For continuation medi cations on a short-term basisfor anew patient prior to the patient’sfirst appoint-
ment; or

For established patients who the physician feels does not require a new physical examination before
issuing new prescriptions.

(c) Itshall beaprimafacieviolation of T.C.A. § 63-9-111 (b) (1), (4), and (11) for a physician, or his'her
licensed supervisee pursuant to appropriate protocols or medical orders, to prescribe or dispense any
drug to any individual for whom the physician, or his’her licensed supervisee pursuant to appropriate
protocols or medical orders, has not complied with the provisions of this rule based solely on answersto
aset of questions regardless of whether the prescriptionisissued directly to the person or electronically
over the Internet or telephone lines.

(7 Amphetamines, Amphetamine-Like Substances, and Central Nervous System Stimulants.

(8 Itshall beaprimafacieviolation of T.C.A. 88 63-9-111 (b)(1) and 63-9-111 (b)(11) to prescribe, order,
administer, sell or otherwise distribute any amphetamine drug except:

1

For treatment of thefollowing:

(i) attention deficit disorder;

(i)  drug-induced brain dysfunction;

(i) narcolepsy;

(i) dementiaor organic brain syndrome with severe psychomotor retardation;

(v) Chronic depression refractory to other drugs. Such diagnosis must be included on the prescrip-
tion.

When the licensee has applied for and received from the Board of Osteopathic Examination awritten
approval for the clinical investigation of such drugs under a protocol satisfactory to the Board. Any
such approval by the Board of Osteopathic Examination will be filed with the Board of Pharmacy and
disseminated by the Board of Pharmacy to any pharmacy which would fill prescriptionswritten during
the research.

(b) Thelist of amphetamine drugs governed this rule includes the following controlled substances:

1

Amphetamine, its salts, optical isomers and salts of its optical isomers; (examples are Biphetamine,
Dexadrine, Benzedrine and others).

M ethamphetamine, its salts, isomers and salts of isomers; (an exampleis Desoxyn).

Any salt, any type of isomer and salts of such isomers, or any chemical element or any mixture, com-
pound, material or preparation, containing any quantity of any of the substances listed above or their
salts, any type of isomersand salts of such isomers, or chemical elementsarealso governed by thisrule.
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(c) Itshall beaprimafacieviolation of T.C.A. 88 63-9-111 (b)(1) and 63-9-111 (b)(11) to prescribe, order,
administer, sell or otherwise distribute any amphetamine-like substance listed below, except when the
licensee has applied for and received from the Board of Osteopathic Examination awritten approval for
the clinical investigation of such drugs under aprotocol satisfactory to the Board. Any such approval by
the Board of Osteopathic Examination will befiled with the Board of Pharmacy and disseminated by the
Board of Pharmacy to any pharmacy which would fill prescriptions written during the research.

1

Thelist of amphetamine-like substances governed by thisrule are the following controlled substances:

0]
(i)
(i)
(iv)
v)
(vi)
(i)

Phenmetrazine and its salts; (an exampleis Preludin)

Benzphetamine; (an exampleisDidrex)

Chlorphentermine; (an exampleisPre Sate)

Phendimetrazine; (examplesare Plegine, Bontril, Meltiat, Prelu-2, dipost, Wehles, and others)
Diethylproprion; (examples are Tenuate and Tepanil)

Mazindol; (examples are Mazandor and Sanorex)

Phentermine; (examples lonamin, Fastin, Adipex and others), except as authorized pursuant to
T.C.A.§63-6-214;

(viii) Fenfluramine HS; (an example Pondimin), except asauthorized pursuant to T.C.A. § 63-6-214.

Any salt, any type of isomer and salts of such isomers, or any chemical element or any mixture, com-
pound, material or preparation, containing any quantity of any of the substances listed above or their
salts, any type of isomers and salts of such isomers, or chemical elements, except as authorized pursu-
antto T.C.A. 8 63-6-214, are also governed by thisrule.

(d) Itshall beaprimafacieviolation of T.C.A. 88 63-9-111 (b)(1) and 63-9-111 (b)(11) to prescribe, order,
administer, sell or otherwise distribute any central nervous system stimulant listed bel ow except:

1

For treatment of any of thefollowing:

0]

(if)
(if)
(iv)
v)

attention deficit disorder;

drug-induced brain dysfunction;

narcol epsy;

dementia or organic brain syndrome with severe psychomotor retardation;

Chronic depression refractory to other drugs. Such diagnosis must be included on the prescrip-
tion.
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2 When thelicensee has applied for and received from the Board of Osteopathic Examination awritten
approval for the clinical investigation of such drugs under a protocol satisfactory to the Board. Any
such approval by the Board of Osteopathic Examination will be filed with the Board of Pharmacy and
disseminated by the Board of Pharmacy to any pharmacy which would fill prescriptionswritten during
the research.

(e) Thelist of central nervous system stimulants governed by this rule are the following controlled sub-
stances:

1  methylphenidate; (an exampleisRitalin);
2 pemoline (including organometallic complexes and chel ates thereof; an exampleis Cylert);

3. Any sdlt, any type of isomer and salts of such isomers, or any chemical element or any mixture, com-
pound, material or preparation, containing any quantity of any of the substances listed above or their
salts, any type of isomersand salts of such isomers, or chemical elementsarealso governed by thisrule.

Authority: T.C.A. 88 4-5-202, 4-5-204, 53-11-301, 63-9-101, and 63-9-111.

NEW RULE

TABLE OF CONTENTS
1050-3-.09 Supervision

1050-3-.09 SUPERVISION. The employing physician(s), or a physician designated by the employing physician(s) as a
substitute supervisor, shall exercise close supervision and assume full control and responsibility for the services provided by
any person certified under this chapter of rules employed in the physician(s’) practice. That supervision, control and responsi-
bility does not require the physical presence of the physician(s) at all times at the site where the services are being provided.
However, it does require that the physician(s) be capable of being physically present at the site where the services are being
provided within thirty (30) minutes.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-9-101, and 63-9-112.

Thenotice of rulemaking set out herein was properly filed in the Department of State on the 28th day of February, 2001. (02-14)
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BOARD OF OCCUPATIONAL AND PHYSICAL THERAPY EXAMINERS' - 1150
COMMITTEEOFPHYS CAL THERAPY

There will be ahearing before the Tennessee Board of Occupational and Physical Therapy Examiners’ Committee of Physical
Therapy to consider the promul gation of an amendment to arule pursuant to T.C.A. 88 4-5-202, 4-5-204, 63-13-108, and 63-13-
304. Thehearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code
Annotated, Section 4-5-204 and will take place in the MagnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue
North, Nashville, TN at 2:30 p.m. (CDT) on the 20" day of April, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be madewith the ADA Coordinator at the Division of Health Related Boards, 1% Floor, Cordell Hull Bldg., 425
5" Ave. N., Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:
Jerry K osten, Regulations Manager, Division of Health Related Boards, 425 5" Avenue North, First Floor, Cordell Hull Building,
Nashville, TN 37247-1010, (615) 532-4397.
SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 1150-1-.02, Scope of Practice and Supervision, isamended by deleting part (2) (a) 3. initsentirety and substituting instead
the following language, so that as amended, the part (2) (a) 3. shall read:

@ @ 3  Thelicensed physical therapist may not supervise a physical therapist assistant that is delivering
services at a site further than sixty (60) miles or one (1) hour from the licensed physical therapist’s
primary practice address registered with the Committee's administrative office. The supervising li-
censed physical therapist must be avail able to communicate by telephone or other means whenever the
physical therapist assistant is delivering services.

Authority: T.C.A. 884-5-202, 4-5-204, 63-13-103, 63-13-108, 63-13-304, and 63-13-311.

Thenotice of rulemaking set out herein was properly filed in the Department of State on the 16th day of February, 2001. (02-06)
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CERTIFICATE OF APPROVAL

As provided by T.C.A,, Title 4, Chapter 5, | hereby certify that to the best of my knowledge, this issue of the Tennessee
Administrative Register contains all documents required to be published that were filed with the Department of Sate in the

period beginning February 1, 2001 and ending February 28, 2001.
C. DAQL . ¢ !‘

retary of Sate
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CHANGE OF ADDRESS

If your address has changed, please supply the following information immediately:

[] official compilation - Rules and Regulations of the Sate of Tennessee
[] Tennessee Administrative Register

Former Address

name of firmor organization

street or box number and street or rural route

city dtate Zip code

New Address

name of firmor organization

( )

name of person to receive publication telephone number

street or box number and street or rural route

city state Zip code

Mail ThisForm To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243 - 0310

SS-5302 (rev. 7-93) RDA 1694
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Please send the subscription(s) indicated below. A check in the amount of $

U

ORDER FORM

is enclosed.

New Subscription: official compilation — Rules and Regulations of the Sate of Tennessee. The multi—volume com-
pilation is $ 950.00, which includes monthly replacement pages and the Tennessee Administrative Register for the

first year.

Renewal: official compilation — Rules and Regulations of the Sate of Tennessee. After one year the compilation
subscription is renewable for $ 150.00 per year. The renewal includes monthly replacement pages for the compi-
lation and the Tennessee Administrative Register.

New Subscription: Tennessee Administrative Register (T.A.R.). The T.A.R., amonthly publication containing no-
tices of rulemaking hearings as well as emergency, proposed and public necessity rules, is available for
$ 50.00 per year. This does not include replacement pages for the compilation.

name of firmor organization

C )

name of person to receive publication

telephone number

street address

city

SS-5302(REV. 7-93)

state Zip code

Mail ThisForm To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243 - 0310
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