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PREFACE

The Tennessee Administrative Register (T.A.R) isan official publication of the Tennessee Department of State. The TAR. is
compiled and published monthly by the Department of State pursuant to Tennessee Code Annotated, Title 4, Chapter 5. The
T.A.R contains in their entirety or in summary form the following: (1) various announcements (e.g. the maximum effective
rate of interest on home loans as set by the Department of Commerce and Insurance, formula rate of interest and notices of
review cycles); (2) emergency rules; (3) proposed rules; (4) public necessity rules; (5) notices of rulemaking hearings and (6)
proclamations of the Wildlife Resources Commission.

Emergency Rules are rules promulgated due to an immediate danger to the public health, safety or welfare. These rules are
effective immediately on the date of filing and remain in effect thereafter for up to 165 days. Unlesstheruleis promulgated in
some permanent form, it will expire after the 165-day period. The text or a summary of the emergency rule will be published
in the next issue of the T.A.R. after the rule is filed. Thereafter, alist of emergency rules currently in effect will be published.

Proposed Rules are those rules the agency is promulgating in permanent form in the absence of a rulemaking hearing. Unless
arulemaking hearing is requested within 30 days of the date the proposed ruleis published in the T A.R., the rule will become
effective 105 days after said publication date All rules filed in one month will be published in the T.A.R. of the following
month.

Public Necessity Rules are promulgated to delay the effective date of another rule that is not yet effective, to satisfy constitu-
tional requirements or court orders, or to avoid loss of federal programs or funds. Upon filing, these rules are effective for a
period of 165 days. The text or summary of the public necessity rule will be published in the next issue of the T A.R. Thereafter,
alist of public necessity rules currently in effect will be published.

Once arule becomes effective, it is published in its entirety in the official compilation-Rules and Regulations of the Sate of
Tennessee. Replacement pages for the compilation are published on a monthly basis as new rules or changes in existing rules
become effective.

Wildlife Proclamations contain seasons, creel, size and bag limits, and areas open to hunting and/or fishing. They also
establish wildlife and/or public hunting areas and declare the manner and means of taking. Since Wildlife Proclamations are
published in their entirety in the TA.R., they are not published in the official compilation-Rules and Regulations of the State
of Tennessee.

Subscription Orders - The subscription rate, payable in advance, is$ 50 per year. An order form may be found in the back of
each issue of the Tennessee Administrative Register.

Back Issues - Some back issues of the Tennessee Administrative Register are available. Please send $ 1.50 per issue along
with the volume, number and date you wish to order to the address in the back of thisissue.

Copies of Rulesfrom Back | ssues of the Tennessee Administrative Register may be ordered from the Division of Publications
for 25 cents per page with $ 1.00 minimum. Back issues presently available start with the August, 1975 edition. The mailing
address of the Division of Publications is shown on the order form in the back of each issue.

Reproduction - There are no restrictions on the reproduction of official documents appearing in the Tennessee Administra-
tive Register.
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ANNOUNCEMENTS

DEPARTMENT OF ENVIRONMENT AND CONSERVATION — 0400

PETITION FOR DECLARATORY ORDER
NOTICEOFHEARING

Pursuant to Tennessee Code Annotated Section 4-5-224, the Tennessee Petroleum Underground Storage Tank Board givesthe
following notice of hearing on a petition for declaratory order:

1

2

Petitioner’sName: Star Enterprise

Petitioner’sAttorney: Howard E. Jarvis
Tony R. Dalton
WOOLF, McCLANE, BRIGHT,
ALLEN & CARPENTER,PLLC

Address: 900 S. Gay Street, Suite 900

Post Office Box 900

Knoxville, Tennessee 37901-0900
Telephone number: (865) 215-1000
Organization, if any, that the Petitioner represents:
Organization Name: N/A
Address: N/A
Summary of therelief requested:
Petitioner requests a declaratory order from the Tennessee Petroleum Underground Storage Tank Board that
the denial of the Application for Authorization for Fund Eligibility by the Department of Environment and
Conservation Division of Underground Storage Tanks was incorrect and should be reversed.
Summary of the statute that the agency is called upon to interpret or upon which itisto rule.
Tenn. CodeAnn. § 68-215-105, et. seq.
This Chapter, effective July 1, 1988, establishes the petroleum underground storage tank fund, which is
availableto the Underground Storage Tank Board and the Commissioner of the Department of Environment
and Conservation for expenditures for the purposes of providing for the investigation, identification, and for
the reasonable and safe cleanup, including monitoring and maintenance of petroleum sites within the state.

Thefund is used to provide for cleanup of contamination caused by leaking petroleum underground storage
tanks whose owners and/or operators have paid the required petroleum underground storage tank fee.



2 TENNESSEE ADMINISTRATIVE REGISTER

A contested case hearing has been scheduled for November 14, 2001, 9:30 am., 17" Floor, L & C Tower, 401 Church Street,
Nashville, TN 37243

The Notice of Hearing of Petition for Declaratory Order set out herein was properly filed in the office of the Secretary of State,
Publications Division, on thisthe 17th day of August 2001.



ANNOUNCEMENTS

DEPARTMENT OF FINANCIAL INSTITUTIONS - 0180
ANNOUNCEMENT OF FORMULARATE OF INTEREST

Pursuant to the provisions of Chapter 464, Public Acts of 1983, the Commissioner of Financial Institutions hereby announces
that theformularate of interest is10.50 per cent.

This announcement is placed in the Tennessee Administrative Register for the purpose of information only and does not
constitute arule within the meaning of the Uniform Administrative ProceduresAct.

DEPARTMENT OF FINANCIAL INSTITUTIONS - 0180
ANNOUNCEMENT OF MAXIMUM EFFECTIVERATE OF INTEREST

The Federal National Mortgage Association has discontinued its free market auction system for commitments to purchase
conventional home mortgages. Therefore, the Commissioner of Financia Institutions hereby announces that the maximum
effectiverate of interest per annum for homeloansas set by the General. Assembly in 1987, Public Chapter 291, for the month of
October 2001 is9.40 per cent per annum.

The rate as set by the said law is an amount equal to four percentage points above the index of market yields of long term
government bonds adjusted to athirty (30) year maturity by the U. S. Department of the Treasury. For the most recent weekly
average statistical data available preceding the date of this announcement, the published rate is 5.40 per cent.

Persons affected by the maximum effectiverate of interest for homeloans as set forth in this notice should consult legal counsel
asto the effect of the Depository Institutions Deregulation and Monetary Control Act of 1980 (P. L. 96-221 asamended by P. L.
96-399) and regulations pursuant to that Act promul gated by the Federal Home Loan Bank Board. State usury laws asthey relate
to certain loans made after March 31, 1980, may be preempted by thisAct.

GOVERNMENT OPERATIONS COMMITTEES
ANNOUNCEMENT OF PUBLIC HEARINGS

For the date, time, and, location of this hearing of the Joint Operations committees, call 615-741-3642. Thefollowing rules
werefiled in the Secretary of State’s office during the month of August 2001. All persons who wish to testify at the hearings
or who wish to submit written statements on information for inclusion in the staff report on the rules should promptly notify
Fred Standbrook, Suite G-3, War Memorial Building, Nashville, TN 37243-0059, (615) 741-3074.



SEQ FILE DEPT. & TYPE OF DESCRIP- RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING TION CONTACT DATE
08-01 Aug 3, | 0400 Rulemaking Amendments | Chapter 1200-1-11 Mr. Gerald Ingram Oct 17, 2001
2001 Environment Hearing Rules Hazardous Waste Management Solid Waste Mgmt.
and Chapter 1200-1-14 5th FI L & C Annex
Conservation Commercial Hazardous Waste Management 401 Church St
Solid Waste Facilities Nashville, TN 37243-1531
Management (615) 532-0850
08-02 Aug 1, | 1240 Public Chapter 1240-4-7 William B. Russell Aug 1, 2001
2001 Human Services Necessity Report Cards and Rated Licensing for Child Citizens Plaza Bldg 15th FI through Jan 13.
Adult and Family Rules Care Agencies 400 Deaderick St 2001
Services Division 1240-4-7-.01 Purpose and Scope Nashville, TN 37248-0006
1240-4-7-.02 Definitions (615) 313-4731
1240-4-7-.03 Report Card
1240-4-7-.04 Star-Quality Child Care
Program
1240-4-7-.05 Re-Evaluations and Reviews of
Report Cards and Agency
Ratings
08-04 Aug 7, | 0620 Proposed New Rules Chapter 0620-3-6 Mark Cherpack Dec 28, 2001
2001 Finance And Rules Family Violence Shelter Standards Finance and Administration
Administration 0620-3-6-.01 Background and Purpose Suite 2100
0620-3-6-.02 Individual Eligibility 312 8" Ave N
Requirements For Family Snodgrass TN Twr
0620-3-6-.03 Program Requirements for Nashville TN 37243
Funding (615) 253-4706
0620-3-6-.04 Minimum Standards For Family
Violence
0620-3-6-.05 Minimum Requirements For
Shelter Services
0620-3-6-.06 Counseling for Perpetrators
0620-3-6-.07 Program Administration
0620-3-6-.08 Service Delivery Process
0620-3-6-.09 Agency Requirements
08-10 Aug 0530 Proposed New Rules Chapter 0530-1-3 Campaign Finance Rules Drew Rawlins Dec 28, 2001
14, Registry of Rules 0530-1-3-.01 Elections 404 James Robertson Pkwy
2001 Election Finance 0530-1-3-.02 Campaign Contributions Suite 1614
0530-1-3-.03 Attribution of Campaign Nashville TN 37243-1360
Contributions 615-741-7959
0530-1-3-.04 Certification of Political
Treasurer
0530-1-3-.05 Bookkeeping Procedures
0530-1-3-.06 Disclosure of Affiliation of
Multicandidate Political
Campaign Committees (PACs)
0530-1-3-.07 Independent Campaign Exp.

d31S193d IAILVHISINIANAY IISSINNIL



SEQ FILE DEPT. & TYPE OF DESCRIP- RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING TION CONTACT DATE
08-13 Aug 1660 Rulemaking Repeal Chapter 1660-1-5 Sheryl Holtam, Attorney Nov 4, 2001
21, Wildlife Hearing Rules Rules and Regulations For Fishing TWRA
2001 Resources 1660-1-5-.02 Commercial fishing on Reelfoot | P.O. Box 40747
Agency Lake Nashville, TN 37204
(615) 781-6606
08-14 Aug 1000 Rulemaking Amendments Chapter 1000-1 Tracey Boyers-Heathman Nov 4, 2001
21, Board of Nursing Hearing Rules Rules And Regulations Of Registered Nurses OGC
2001 1000-1-.12 Fees 26th FI Snodgrass TN Twr
Chapter 1000-2 312 8th Ave N
Rules And Regulations Of Licensed Practical Nashville, TN 37247-0120
Nurses 615-741-1611
1000-2-.12 Fees
08-16 Aug 0620 Rulemaking Amendment Chapter 1200-13-1 George Woods Nov 4, 2001
21, Finance and Hearing Rules General Rules Bureau of TennCare
2001 Administration 1200-13-1-.05 Providers 729 Church St
Bureau of Nashville, TN 37247-6501
TennCare (615) 741-0145
08-17 Aug 1050 Rulemaking New Rules Chapter 1050-5 Robert J. Kraemer, Jr., Nov 4, 2001
21, Board of Hearing Rules General Rules Governing Certified Professional | OGC
2001 Osteopathic Midwives in TN 26th Fl
Examination 1050-5-.01 Reserved Snodgrass TN Twr
1050-5-.02 Reserved 312 8th Ave N
1050-5-.03 Reserved Nashville, TN 37247-0120
1050-5-.04 Certification Applications, 615-741-1611
Requirements, and Exemptions
1050-5-.05 Reserved
1050-5-.06 Reserved
1050-5-.07 Reserved
08-18 Aug 0880 Rulemaking New Rule Chapter 0880-5 Robert J. Kraemer, Jr., Nov 6, 2001
23, Board of Medical | Hearing Rules General Rules and Regulations Governing the OGC
2001 Examiners Utilization of X-Ray Operators in Physician’s 26th FI
Offices Snodgrass TN Twr
0880-5-.12 Supervision 312 8th Ave N
Nashville, TN 37247-0120
615-741-1611
08-19 Aug 1200 Proposed Amendments | Chapter 1200-10-1 Rachel Nelley OGC Dec 28, 2001
23, Health Rules General Rules and Regulations 26" FI Snodgrass TN Twr
2001 312 8" Ave N

Nashville, TN 37247-0120
(615) 741-1611

S1ININIONNONNY



SEQ FILE DEPT. & TYPE OF DESCRIP- RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING TION CONTACT DATE
08-20 Aug 1050 Rulemaking Amendments | Chapter 1050-3 Robert J. Kraemer, Jr., Nov 6, 2001
22, Osteopathic Hearing Rules General Rules and Regulations Governing OGC
2001 Examination Utilization of X-Ray Operators in Osteopathic 26th Fl
Physicians’ Offices Snodgrass TN Twr
1050-3-.01 Definitions 312 8th Ave N
1050-3-.02 Scope of Practice Nashville, TN 37247-0120
1050-3-.03 Certification Requirements and 615-741-1611
Exemptions
1050-3-.04 Qualifications for Full and
Limited Certification
1050-3-.05 Obtaining and Upgrading Full
and Limited Certification
1050-3-.07 Educational Course Approval
and Curriculum for Limited
Certification
1050-3-.08 Examination for Certification
1050-3-.09 Renewal of Certification
1050-3-.12 Continuing Education
08-21 Aug 1155 Rulemaking Amendment Chapter 1155-2 Glen Watson OGC Nov 6, 2001
23, Registration in Hearing Rules General Rules and Regulations Governing the 26th FI Snodgrass TN Twr
2001 Podiatry Practice of Podiatry 312 8th Ave N
1155-2-.12 Continuing Education Nashville, TN 37247-0120
New Rules Chapter 1155-3 615-741-1611
General Rules Governing Podiatry X-Ray
Operators
1155-3-.01 Scope of Practice and
Certification
1155-3-.02 Education and Training
Requirements
1155-3-.03 Reciprocity
1155-3-.04 Continuing Education
1155-3-.05 Renewal
1155-3-.06 Fees
1155-3-.07 Retirement and Reactivation
1155-3-.08 Disciplinary Action
1155-3-.09 Change of Address and/or
Name
08-22 Aug 1200 Rulemaking Amendments | Chapter 1200-6-1 Robbie Bell OGC Nov 6, 2001
23, Health Hearing Rules General Rules Governing Medical Laboratory 26th FI Snodgrass TN Twr
2001 Medical Personnel 312 8th Ave N

Laboratory Board
Division of Health
Related Boards

1200-6-1-.22 Qualifications, Responsibilities
and Duties of Testing Personnel

Nashville, TN 37247-0120
615-741-1611

d31S193d IAILVHISINIANAY IISSINNIL



SEQ FILE DEPT. & TYPE OF DESCRIP- RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING TION CONTACT DATE
08-26 Aug 0480 Rulemaking New Rule Chapter 0480-1 John Fitzgerald Nov 7, 2001
24, Dispensing Hearing Rules Rules of the TN Board of Dispensing Opticians | Office of General Counsel
2001 Opticians 0480-1-.23  Consumer Right-To-Know 26th Fl, Snodgrass TN Twr
Requirements 312 8th Ave N
Nashville, TN 37247-0120
615-741-1611
08-30 Aug 0460 Rulemaking Amendments | Chapter 0460-2 Peggy D. DePriest Nov 11, 2001
27, Board of Dentistry | Hearing Rules Rules Governing the Practice of Dentistry Office of General Counsel
2001 0460-2-.05 Examination 26th FI, Snodgrass TN Twr
Chapter 0460-3 312 8th Ave N
Rules Governing Practice of Dental Hygienists | Nashville, TN 37247-0120
0460-2-.05 Examination 615-741-1611
08-31 Aug 1240 Rulemaking Amendments | Chapter 1240-4-6 William Russell Nov 11, 2001
28, Human Services | Hearing Rules Licensure Rules for Child Care Centers Serving | Citizen’s Plaza Bldg 15th Fl
2001 Adult and Family School-Age Children 400 Deaderick St
Services Division 1240-4-6-.06 Organization and Administration | Nashville TN 37243-0006
1240-4-6-.07 Staff Qualifications 615-313-4731
08-32 Aug 1240 Rulemaking Amendments | Chapter 1240-4-3 William Russell Nov 10, 2001
27, Human Services | Hearing Rules Licensure Rules for Child Care Centers Serving | Citizen’s Plaza Bldg 15th Fl
2001 Adult and Family Pre-School Children 400 Deaderick St
Services Division 1240-4-3-.06 Organization and Administration | Nashville TN 37243-0006
1240-4-3-.07 Staff Qualifications 615-313-4731
08-38 Aug 1340 Proposed rules Chapter 1340-1-13 Wanda Adams Dec 28, 2001
27, Department of Classified and Commercial Driver Licenses Driver License Issuance
2001 Safety 1340-1-13-.12 Proof of Date of Birth and Department of Safety
Division of Driver Identification 1150 Foster Ave
License Issuance Nashville, TN 37249-1000
615.251.5310
08-42 Aug 0800 Proposed New Rules Chapter 0800-1-3 Michael M. Maenza Dec 28, 2001
29, Labor and Rules Occupational Safety and Health Labor and Workforce
2001 Workforce Record-keeping and Reporting Development
Development 0800-1-3-.01 Purpose 3rd FI, Andrew Johnson Twr
Division of 0800-1-3-.02 Scope 710 James Robertson Pkwy
Occupational 0800-1-3-.03 Recordkeeping Forms and Nashville, TN 37243-0659

Safety and Health

Recording Criteria

Other TOSHA Injury and lliness
Recordkeeping Requirements
Reporting Fatality, Injury and
lliness Information

Transition From the Former
Rule

Definitions

0800-1-3-.04

0800-1-3-.05

0800-1-3-.06

0800-1-3-.07

(615) 741-7036

S1ININIONNONNY



SEQ FILE DEPT. & TYPE OF DESCRIP- RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING TION CONTACT DATE
08-44 Aug 1240 Rulemaking Amendments | Chapter 1240-4-4 William B. Russell Nov 13, 2001
30. Human Services | Hearing Rules Standards for Family Day Care Homes Citizens Plaza Bldg, 15th Fl
2001 Adult and Family 1240-4-4-.02 Ownership and Administration 400 Deaderick St
Services Division Nashville, TN 37248-0006
(615) 313-4731
08-45 Aug 1200 Rulemaking New Rules Chapter 1200-3-29 Chuck J. Nington Nov 13, 2001
30, Environment Hearing Rules Light-Duty Motor Vehicle Inspection and Air Pollution Control
2001 and Maintenance 9th FI L & C Annex
Conservation 1200-3-29-.11 Waiver Provisions 401 Church St
Bureau of Nashville, TN 37243-1531
Environment (615)532-6812
Division of Air
Pollution Control
08-46 Aug 1240 Rulemaking Amendments | Chapter 1240-4-1 William B. Russell Nov 13, 2001
30, Human Services | Hearing Rules Standards for Group Day Care Homes Citizens Plaza Bldg, 15th Fl
2001 Adult and Family 1240-4-1-.02 Ownership and Administration, 400 Deaderick St
Services Division Nashville, TN 37248-0006
(615) 313-4731
08-47 Aug 0780 Rulemaking New Rules Chapter 0780-1-72 Robert E. Moore Nov 13, 2001
30, Commerce and Hearing Rules Privacy of Consumer Information Regulations Office of Legal Counsel
2001 Insurance 0780-1-72-.01 Authority 25" FI TN Twr
Division of 0780-1-72-.02 Purpose and Scope 312 8th Ave, N
Insurance 0780-1-72-.03 Rule of Construction Nashville, TN 37243

0780-1-72-.04 Definitions

0780-1-72-.05 Initial Privacy Notice to
Consumers Required

0780-1-72-.06 Annual Privacy Notice to
Customers Required

0780-1-72-.07 Information to be Included in
Privacy Notices

0780-1-72-.08 Form of Opt Out Notice to
Consumers and Opt Out
Methods

0780-1-72-.09 Revised Privacy Notices

0780-1-72-.10 Delivery

0780-1-72-.11 Limitation on Disclosure of
Nonpublic Personal Information
to Nonaffiliated Third Parties

0780-1-72-.12 Limits on Re-disclosure and
Reuse of Nonpublic Personal
Information

0780-1-72-.13 Limits on Sharing Account
Number Information for
Marketing Purposes

615-741-2199

d31S193d IAILVHISINIANAY IISSINNIL



SEQ FILE DEPT. & TYPE OF DESCRIP- RULE NUMBER AND RULE TITLE LEGAL EFFECTIVE
DATE DIVISION FILING TION CONTACT DATE
08-47, 0780-1-72-.14 Exception to Opt Out
cont. Nonpublic Personal Information
for Service Providers and Joint
Marketing
0780-1-72-.15 Exceptions to Notice and Opt
Out Requirements for
Disclosure of Nonpublic
Personal Information for
Processing and Servicing
Transactions
0780-1-72-.16 Other Exceptions to Notice and
Opt Out Requirements for
Disclosure of Nonpublic
Personal Information
08-48 Aug 1255 Public Amendments | Chapter 1255-6 Christy A. Allen August 30, 2001
30, Real Estate Necessity Reciprocity Regulatory Boards through Feb 11,
2001 Appraiser Rules 1255-6-.02 Temporary Practice Permits TN Twr, 25th FI 2002
Commission 312 8th Ave, N
Nashville, TN 37243
615-741-3072
08-49 Aug 0520 Proposed Rule | Amendment Chapter 0520-1-3 Karen Weeks Dec 28, 2001
31, Board of Minimum Requirements for the Approval of State Board of Education
2001 Education Public Schools 9th FI, Andrew Johnson Twr
0520-1-3-.03 Administration of Schools, 710 James Robertson Pkwy
Requirement B Nashville, TN, 37243-1050
(615) 532-3528
08-50 Aug 0520 Proposed Rule | Amendment Chapter 0520-1-3 Karen Weeks Dec 28, 2001
31, Board of Minimum Requirements for the Approval of State Board of Education
2001 Education Public Schools 9th Fl, Andrew Johnson Twr
0520-1-3-.06 Graduation, Requirement E 710 James Robertson Pkwy
Nashville, TN, 37243-1050
(615) 532-3528
08-52 Aug 0520 Proposed Rule Amendment Chapter 0520-2-4 Karen Weeks Dec 28, 2001
31, Board of Licensure State Board of Education
2001 Education 0520-2-4-.03 Interim License and Permit 9th FI, Andrew Johnson Twr
710 James Robertson Pkwy
Nashville, TN, 37243-1050
(615) 532-3528
08-53 Aug 0520 Proposed Rule Amendment Chapter 0520-2-4 Karen Weeks Dec 28, 2001
31, Board of Licensure 9th Fl, Andrew Johnson Twr
2001 Education 0520-2-4-.05 The Praxis Series: Professional | 710 James Robertson Pkwy

Assessments for Beginning
Teachers

Nashville, TN, 37243-1050
(615) 532-3528

S1ININIONNONNY
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08-54 Aug 0520 Proposed Rule | Amendment Chapter 0520-7-2 Karen Weeks Dec 28, 2001
31, Board of Non-Public School Approval Process State Board of Education
2001 Education 0520-7-2-.03 Category II: Agency Approval 9th FI, Andrew Johnson Twr
710 James Robertson Pkwy
Nashville, TN, 37243-1050
(615) 532-3528
08-55 Aug 0400 Rulemaking Amendments | Chapter 1200-3-34 Mr. Chuck Nington Nov 14, 2001
31, Environment Hearing Rules Conformity Air Pollution Control
2001 and 1200-3-34-.01 Conformity of Transportation 9th FI L & C Annex
Conservation Plans, Programs, and Projects 401 Church St
Bureau of Nashville, TN 37243-1531
Environment (615)532-0575
Division of Air
Pollution Control
08-56 Aug 1700 Proposed Chapter 1700-3-1 Mary Krause Dec 28, 2001
31, Treasury Rules TN Consolidated Retirement System General Counsel
2001 Department New Rules 1700-3-1-.30 Direct Deposit of Benefits 10th Fl, Andrew Jackson
Retirement Amendments 1700-3-1-.29 Purchase of Prior Service Bldg
Division through Monthly Installments. Nashville, TN 37243-0230
(615) 741-7063
08-57 Aug 100 Rulemaking Amendments | Chapter 1000-1 John Fitzgerald OGC Nov 14, 2001
31, Board of Hearing Rules Rules And Regulations Of Registered Nurses 26th FI Snodgrass TN Twr
2001 Nursing 1000-1-.11  Definitions 312 8th Ave N
1000-1-.14 Standards of Nursing Nashville, TN 37247-0120
Competence 615-741-1611
Chapter 1000-2
Rules and Regulations of Licensed Practical
Nurses
1000-2-.11 Definitions
1000-2-.14 Standards of Nursing
Competence
08-64 | Aug 1200 Rulemaking Amendments | Chapter 1200-6-1 Tracey Boyers-Heathman, Nov 14, 2001
31, Health Hearing Rules General Rules Governing Medical Laboratory OGC
2001 Medical Personnel 26th FI, Snodgrass TN Twr

Laboratory Board

1200-6-1-.06 Fees

Chapter 1200-6-3

General Rules Governing Medical Laboratories
1200-6-3-.02 Licensing Procedures

312 8th Ave N
Nashville, TN 37247-0120
615-741-1611

ot
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ANNOUNCEMENTS 11

HEALTH FACILITIES COMMISSION - 0720
NOTICE OF BEGINNING OF REVIEW CYCLE

Applicationswill be heard at the October 25, 2001 Health Facilities Commission Meeting
except as otherwise noted.

*Denotes applications being placed on the Consent Calendar.
+Denotes applications under simultaneous review.

Thisisto provide official notification that the Certificate of Need applications listed below have begun their official 90-day
review cycle effective August 1, 2001. Thereview cycleincludesa60-day period of review by the Division of Assessment and
Planning within the Tennessee Department of Heal th or the Department of Mental Health and Mental Retardation. During this
60-day period, the Department of Health may hold a public hearing, if requested, with respect to each application and will
conclude the period with awritten report. Pursuant to Public Chapter 120, Acts of 1993, certain unopposed applications may
be placed on a “ consent calendar.” Such applications are subject to a 60-day review cycle, including a 30-day period of
review by the Department of Health, Division of Assessment and Planning or the Department of Mental Health and Mental
Retardation. Applications intended to be considered on the consent calendar, if any, are denoted by an asterisk.

Pursuant to T.C.A., Section 68-11-108(h)(1) effectiveApril 5, 2000, any health careinstitution wishing to oppose a Certificate of
Need must file awritten objection with the Tennessee Health Facilities Commission and serve a copy on the contact person no
later than fifteen (15) days before the regularly scheduled Tennessee Health Facilities Commission meeting at which the
application will be heard.

For more information concerning each application or itsreview cycle, you may contact the Tennessee Department of Health/
Division of Assessment & Planning (615/741-0244), their designee, or the Health Facilities Commission (615/741-2364).

NAMEAND ADDRESS

Jackson Eye Surgery Center, LLC

403 North Parkway

Jackson (Madison Co.), TN 38305

E. Graham Baker, Jr., - (615)—383-3332
CN0106-041

LaFollette Medical Center, Inc. d/b/aSt. Mary’s
Medical Center of Campbell County

923 Central Avenue

LaFollette (Campbell Co.), TN 3766

NicholasP Lewis - (423)—566-1112
CNO0107-046

DESCRIPTION

The establishment of an ambulatory surgical treatment cen-
ter (ASTC) and theinitiation of outpatient surgery limited to
ophthalmic procedures located at 403 North Parkway, Jack-
son, Madison County, Tennessee. The ASTC will contain
two (2) operating rooms and will consist of approximately
3,694 square feet of space.

$ 1,964,471.00

Theinitiation of geriatric psychiatric services at St. Mary’s
Medical Center of Campbell County located at 923 Central
Avenue, LaFollette, Tennessee. The hospital will convert an
11-bed medical-surgical unit to a10-bed geriatric psychiatric
unit. If approved, the licensed bed capacity of this hospital
will decrease from 67-bedsto 66-beds.

$ 490,237.00
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NAMEAND ADDRESS

Children’sWest Surgery Center
9701 Westland Drive
Knoxville(Knox Co.), TN 37922
Rudy McKinley — (865)—541-8492
CNO0107-047

Westwood Health Care Center

524 \West Main Street

Decaturville (Decatur Co.), TN 38329
Donald B. Ross—(615)—377-9191
CN0107-048

Gateway Medical Center

1771 Madison Street
Clarksville(Montgomery Co.), TN 37043
JohnWellborn — (615)—665-2022
CNO0107-049

HealthStar Physicians, P.C.

420 West MorrisBlvd., Suite400-A
Morristown (Hamblen Co.), TN 37813
Jerry W. Taylor — (615)—726-1200
CNO0107-050

Middle Tennessee Medical Center

400 N. Highland Avenue

Murfreesboro (Rutherford Co.), TN 37130
E. Graham Baker, Jr. —(615)—383-3332
CNO0107-051

Baptist Memorial Hospital —Lauderdale
326 Asbury Road

Ripley (Lauderdale Co.), TN 38063
Zachary Chandler —(731)—221-2400
CNO0107-052

DESCRIPTION

The establishment and operation of an ambulatory surgery
treatment center (ASTC) for the purpose of pediatric outpa-
tient surgery at 9701 Westland Drive, Knoxville (Knox
County), Tennessee. The ASTC will contain two operating
rooms.

$ 2,777,772.00

The addition of fourteen (14) dually certified nursing home
bedsto the existing eighty (80) intermediate“Medicaid” beds
for atotal of ninety-four (94) licensed nursing home beds at
Westwood Health Care Center, 524 West Main Street,
Decaturville, Tennessee.

$ 28,500.00

The addition of twenty-seven (27) acute care hospital beds
and theinitiation of rehabilitation services. Thirteen (13) of
the twenty-seven (27) bedswill be dedicated to the rehabili-
tation service. The other fourteen will be used as medical-
surgical beds. The hospital will delicense the twenty-nine
(29) bed skilled nursing facility if this application isapproved.
$ 301,000.00

The initiation of in-house magnetic resonance imaging ser-
vices and the acquisition of a magnetic resonance imaging
unit to be placed in spaceimmediately adjacent totheclinica
offices of HealthStar Physicians, P.C., 420 West Morris Bou-
levard, Suite 400A, Morristown, Hamblen County, Tennes-
see.

$ 1,843,828.00

Theacquisition of asecond linear accelerator at Middle Ten-
nessee Medical Center. Thelinear accelerator will be housed
in shelled in space at the Cancer Center which islocated at
509 East Belle Street, Murfreesboro, Tennessee.

$ 2,116,614.00

The initiation of mobile magnetic imaging services one day
per week. Thisservicewill be provided at Baptist Memorial
Hospital-Lauderdal e, 326 Asbury Road, Ripley, Tennessee.
$ 225,000.00



NAMEAND ADDRESS

*Community Behaviora Health, LLC
135 Pauline Street North
Memphis(Shelby Co.), TN 38105
Kim Harvey Looney —(615)—259-1450
CNO0107-054

ANNOUNCEMENTS 13

DESCRIPTION

The change of site of a 50-bed adult psychiatric hospital
currently located on the 19" floor of Baptist Hospital-Mid-
town, 899 Madison Avenue, Memphis, Shelby County, Ten-
nessee. Thenew location is 135 Pauline Street North, Mem-
phis, Shelby County, Tennessee.

$ 1,0214,000.00
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EMERGENCY RULES

EMERGENCY RULESNOW IN EFFECT

0080 - Department of Agriculture - Division of Animal Industries - Emergency rules regarding the threat of foot and mouth
disease, Chapter 0080-2-1 Health Requirements For Admission And Transportation Of Livestock And Poultry, 5
T.A.R. (May 2001) - Effective April 4, 2001 through September 16, 2001. (04-01)

1340 - Department of Safety - Division of Driver License I ssuance - Emergency rules dealing with verification of residence

and identification, Chapter 1340-1-13 Classified and Commercial Driver Licenses, 7 T.A.R. (July 2001) - Effective
June 22, 2001 through December 4, 2001. (06-29)
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PROPOSED RULES

STATE BOARD OF EDUCATION - 0520

CHAPTER 0520-1-3
MINIMUM REQUIREMENTS FOR THE APPROVAL OF PUBLIC SCHOOLS

Presented herein isthe proposed amendment of the State Board of Education submitted pursuantto T. C. A. §4-5-202 inlieu of
arulemaking hearing. It isthe intent of the State Board of Education to promulgate this amendment without a rulemaking
hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the
Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must be filed with
the State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James Robertson Parkway, Nashville, Tennessee 37243-
1050, and in the Department of State, 8" Floor - William Snodgrass Building, 312 8" Avenue North, Nashville, Tennessee
37243, and must be signed by twenty-five (25) persons who will be affected by the rule, or by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For acopy of this proposed rule, contact Karen Weeks, State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James
Robertson Parkway, Nashville, TN, 37243-1050, (615) 532-3528.

The text of the proposed ruleis as follows:

AMENDMENT

Paragraph (4) of Rule 0520-1-3-.03 Administration of Schools, Requirement B is amended by deleting the paragraph in its
entirety and substituting the following language so that as amended the paragraph shall read:

(49) Planning Time

(@) Local boards of education shall provide full-time classroom teachers in grades kindergarten through 12
with duty-free planning periods during the established instructional day.

(b) Planning time shall consist of 2% hours each week during which teachers have no other assigned duties
or responsibilities other than planning for instruction. The 2% hours may be divided on adaily or other
basis.

(c) Duty-free planning time shall not occur during any period that teachers are entitled to duty-free lunch.

(d) Any school system which is providing a duty-free planning period by extending the school day by 30
minutes as of the beginning of the 2000-01 school year may continue such practice and satisfy the
planning time requirements.

(e) Thedirector of schools shall report annually to the department of education regarding compliance with
the duty-free planning time requirement.

17
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Authority: T.C.A. §49-1-302.

The proposed rules set out herein were properly filed in the Department of State on the 31st day of August, 2001, pursuant to
the instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking hearing, will
become effective on the 28th day of December, 2001. (08-49)

BOARD OF EDUCATION - 0520

CHAPTER 0520-1-3
MINIMUM REQUIREMENTS FOR THE APPROVAL OF PUBLIC SCHOOLS

Presented herein isthe proposed amendment of the State Board of Education submitted pursuantto T. C. A. §4-5-202in lieu of
arulemaking hearing. It isthe intent of the State Board of Education to promulgate this amendment without a rulemaking
hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the
Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must be filed with
the State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James Robertson Parkway, Nashville, Tennessee 37243-
1050, and in the Department of State, 8" Floor - William Snodgrass Building, 312 8" Avenue North, Nashville, Tennessee
37243, and must be signed by twenty-five (25) persons who will be affected by the rule, or by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For acopy of this proposed rule, contact Karen Weeks, State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James
Robertson Parkway, Nashville, TN, 37243-1050, (615) 532-3528.

The text of the proposed ruleis as follows:

AMENDMENTS

Item (V) of subpart (ii) of part 3 of subparagraph (f) of paragraph (1) of Rule 0520-1-3-.06 Graduation, Requirement E is
amended by deleting item (V) inits entirety and substituting the following language so that as amended the item shall read:
(V) Early Childhood Education Careersl, 11, 111

Subpart (vii) of part 8 of subparagraph (f) of paragraph (1) of Rule 0520-1-3-.06 Graduation, Requirement E is deleted in its
entirety.
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Subpart (ix) of part 8 of subparagraph (f) of paragraph (1) of Rule 0520-1-3-.06 Graduation, Requirement E is deleted in its
entirety.

Part 8 of subparagraph (f) of paragraph (1) of Rule 0520-1-3-.06 Graduation, Requirement E is amended by adding the follow-
ing language as subpart (xiii) so that as amended the rule shall read:

(xiii) Human Services
Legal and Protective Service Careersl, 11, 111
Principles of Cosmetology
Design Principles of Cosmetology
Chemistry of Cosmetology

Authority: T.C.A. 849-1-302.

The proposed rules set out herein were properly filed in the Department of State on the 31st day of August, 2001, pursuant to
the instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking hearing, will
become effective on the 28th day of December, 2001. (08-50)

BOARD OF EDUCATION - 0520

CHAPTER 0520-2-4
LICENSURE

Presented herein isthe proposed amendment of the State Board of Education submitted pursuantto T. C. A. §4-5-202 in lieu of
arulemaking hearing. It isthe intent of the State Board of Education to promulgate this amendment without a rulemaking
hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the
Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must be filed with
the State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James Robertson Parkway, Nashville, Tennessee 37243-
1050, and in the Department of State, 8" Floor - William Snodgrass Building, 312 8" Avenue North, Nashville, Tennessee
37243, and must be signed by twenty-five (25) persons who will be affected by the rule, or by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For acopy of this proposed rule, contact Karen Weeks, State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James
Robertson Parkway, Nashville, TN, 37243-1050, (615) 532-3528.

The text of the proposed ruleis as follows:
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AMENDMENT

Paragraph (1) of Rule 0520-2-4-.03 Interim License and Permit is amended by adding a new subparagraph (f) so that as
amended the subparagraph shall read:

(f) InterimA, Interim C, and Interim E licenses for Pre-Kindergarten Teachers.

1.  Theapplicant who seeks employment in a state approved pre-kindergarten program or a program re-
ceiving astate early childhood education grant may beissued an Interim A License, Interim C License,
or Interim E License endorsed in PreK-4.

2. Thedirector of schoolsor the director of the program receiving a state early childhood education grant
must state intent to employ the applicant in a pre-kindergarten program and fulfill al other obligations
under the Interim A License, Interim C License, or Interim E License.

Authority: T.C.A. 849-1-302.

The proposed rules set out herein were properly filed in the Department of State on the 31st day of August, 2001, pursuant to
the instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking hearing, will
become effective on the 28th day of December, 2001. (08-52)

BOARD OF EDUCATION - 0520

CHAPTER 0520-2-4
LICENSURE

Presented herein isthe proposed amendment of the State Board of Education submitted pursuantto T. C. A. §4-5-202inlieu of
arulemaking hearing. It isthe intent of the State Board of Education to promulgate this amendment without a rulemaking
hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the
Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must be filed with
the State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James Robertson Parkway, Nashville, Tennessee 37243-
1050, and in the Department of State, 8" Floor - William Snodgrass Building, 312 8" Avenue North, Nashville, Tennessee
37243, and must be signed by twenty-five (25) persons who will be affected by the rule, or by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For acopy of this proposed rule, contact Karen Weeks, State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James
Robertson Parkway, Nashville, TN, 37243-1050, (615) 532-3528.

Thetext of the proposed ruleis as follows:

AMENDMENT
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Paragraph (5) of Rule 0520-2-4-.05 The Praxis Series. Professional Assessments for Beginning Teachers is amended by
deleting the paragraph in its entirety and substituting instead the following language so that as amended the paragraph shall
read:

(5) Theexaminations and corresponding required scores are as follows:

Tennessee Educator Licensure Examinations

Test Code Endorsement Area Test Title Minimum Qualifying Score
Effective Date Sept. 1
0522 All Areas (See Note) Principles of Learning and Teaching, K-6 or 155 1998
0523 Principles of Learning and Teaching, 5-9 or 154 1999
0524 Principles of Learning and Teaching, 7-12 159 1998
1010 Administrator School Leader Licensure Assessment 156 2001
0700 Agricultural Education Agriculture 530 1998
0133 Art Art: Content Knowledge 150 1998
0132 Art Art: Content, Traditions, Criticism &  Aesthetics 140 2001
0131 Art Art: Art Making 155 2001
0235 Biology Biology: Content Knowledge 148 2002
0233 Biology Choice of Biology Content Essays or 146 1999
0433 Biology General Science Content Essays 130 1999
0100 Business/Accounting Business Education 570 1996
0245 Chemistry Chemistry: Content Knowledge 152 2002
0431 Chemistry General Science: Content Knowledge, Part 1 138 1995
0020 Early Childhood Education Early Childhood Education 570 1996
0011 Early Childhood Education Elementary Education: Curriculum 159 2001
Instruction and Assessment
0014 Early Childhood Education Elementary School: Content Knowledge NM 2001
0571 Earth Science Earth Science: Content Knowledge 146 2002
0431 Earth Science General Science: Content Knowledge, Part 1 138 1998
0910 Economics Economics 530 2002
0011 Elementary Education K-8, 1-8  Elementary Education: Curriculum, 159 1998
Instruction, and Assessment
0012 Elementary Education K-8, 1-8  Elementary Education: Content Area Exercises 138 2001
0014 Elementary Education K-8, 1-8  Elementary School: Content Knowledge or NM 2001
0146 Middle School: Content Knowledge 150 2001
Instruction, and Assessment
0041 English Language, Literature, Composition: 157 1995
Content Knowledge
0042 English Language, Literature, Comp.: Essays 150 1999
0043 English Language, Literature, Comp.: Pedagogy 145 1999
0360 English asaSecond Language Teaching English asa Second Language 530 1999
0920 Geography Geography 520 1996
0930 Government Government/Political Science 560 1996
0550 Health Health Education 570 1997
0940 History World and U.S. History 490 2002
0120 Home Economics Home Economics Education 580 1996
Languages:
0173 French French: Content Knowledge 160 1998
0171 French French: Productive Language Skills 165 2001
0181 German German: Content Knowledge 139 1998
0600 Latin Latin 540 1996
0191 Spanish Spanish: Content Knowledge 152 1995
0192 Spanish Spanish: Productive Language Skills 154 1999
0310 Librarian Library Media Specialist 600 2000
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Test Code Endorsement Area Test Title Minimum Qualifying Score
Effective Date Sept. 1

0560 Marketing Marketing Education 640 1999

0061 Mathematics Mathematics: Content Knowledge 136 1995

0065 Mathematics Mathematics: Pedagogy 125 1999

0146 Middle Grades 5-8 Middle School: Content Knowledge 150 2000

0113 Music Music: Content Knowledge 150 1998

0111 Music Music: Concepts and Processes 145 2001

0091 Physical Education Physical Education: Content Knowledge 152 1995

0092 Physical Education Physical Education: Movement Forms - 148 1999

Analysis & Design

0265 Physics Physics: Content Knowledge 144 2002

0262 Physics Choice of Physics: Content Essays or 135 1999

0433 Physics General Science Content Essays 130 1999

0390 Psychology Psychology 560 1997

0420 School Counselor School Guidance and Counseling 580 1996

0400 School Psychologist School Psychologist 590 1998

0950 Sociology Sociology 540 1996

Special Education:
0351 All Special Education Special Education: Knowledge-Based Core 145 1999
Areas (See Note) Principles
0352 Special Education: Applications of Core Principles 140 1999
0271 Hearing Special Education: Education of Deaf and 163 2001
Hard of Hearing Students

0690 Preschool/Early Childhood Specia Education: Preschool/Early Childhood 560 1997

0330 Speech/Language Speech-Language Pathology 600 2000

0280 Vision Special Education: Teaching Students with 700 2001

Visual Impairments

0220 Speech Speech Communications 570 1998

0050 Technology Education Technology Education 580 1996

0640 Theatre Theatre 610 1997

Note: “NM” means score submission required without minimum score established.

Note: Candidates seeking licensure in early childhood education, PreK-3, or early childhood special education PreK-1 will take Principles of Learning
and Teaching (PLT) K-6. Candidates seeking licensure in elementary education, K-8 or 1-8, may choose either PLT K-6 or PLT 5-9. Candidates
seeking licensure in middle grades 5-8 will take PLT 5-9. Candidates seeking licensure in secondary education areas will take PLT 7-12.
Candidates seeking licensure in K-12, or preK-12 areas may choose PLT K-6, PLT 5-9, or PLT 7-12.

Note: Candidates in elementary education, K-8 or 1-8, may choose either Elementary School Content Knowledge or Middle School Content Knowl-
edge.

Note: Candidates in biology and physics may choose either the general science content essay or the subject area (biology or physics) content essays.
Candidates seeking an additional endorsement in biology, chemistry, earth science, or physics will be required to take only the content knowl-
edge exam for endorsement in the additional science area.

Note: The Specia Education tests of Knowledge-Based Core Principles and Applications of Core Principles apply to the following special education

areas. Modified Program, Comprehensive Program, Hearing, Vision and Preschool/Early Childhood.

Authority: T.C.A. 849-1-302.

The proposed rules set out herein were properly filed in the Department of State on the 31st day of August, 2001, pursuant to
the instructions set out above, and in the absence of the filing of an appropriate petition calling for arulemaking hearing, will
become effective on the 28th day of December, 2001. (08-53)
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BOARD OF EDUCATION - 0520

CHAPTER 0520-7-2
NON-PUBLIC SCHOOL APPROVAL PROCESS

Presented herein isthe proposed amendment of the State Board of Education submitted pursuantto T. C. A. §4-5-202 inlieu of
arulemaking hearing. It isthe intent of the State Board of Education to promulgate this amendment without a rulemaking
hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the
Tennessee Administrative Register in which the proposed rules are published. Such petition to be effective must be filed with
the State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James Robertson Parkway, Nashville, Tennessee 37243-
1050, and in the Department of State, 8" Floor - William Snodgrass Building, 312 8" Avenue North, Nashville, Tennessee
37243, and must be signed by twenty-five (25) persons who will be affected by the rule, or by a municipality which will be
affected by therule, or an association of twenty-five (25) or more members, or any standing committee of the General Assem-
bly.

For acopy of this proposed rule, contact Karen Weeks, State Board of Education, 9th Floor, Andrew Johnson Tower, 710 James
Robertson Parkway, Nashville, TN, 37243-1050, (615) 532-3528.

Thetext of the proposed ruleis as follows:

AMENDMENT

Item (V) of subpart (v) of part 9 of subparagraph (c) of paragraph (6) of Rule 0520-7-2-.03 Category I1: Agency Approval is
amended by deleting the item in its entirety and substituting instead the following language so that as amended the item shall
read:

(V) Themaximum enrollmentsfor anindividual class shall be specified, shall not be subject to
waiver, and shall not exceed the following:

Kindergarten through grade 3:25 students

Grade 4:28 students

Grades 5 through 6:30 students

Grades 7 through 12:35 students

Vocational education, grades 7 through 12:28 students; the average daily membership for
any full-time vocational teacher shall not exceed 23 students.

Authority: T.C.A. 849-1-302.
Douglas E. Wood, Ed.D

The proposed rules set out herein were properly filed in the Department of State on the 31st day of August, 2001, pursuant to
the instructions set out above, and in the absence of the filing of an appropriate petition calling for a rulemaking hearing, will
become effective on the 28th day of December, 2001. (08-54)
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THE TENNESSEE REGISTRY OF ELECTION FINANCE - 0530

CHAPTER 0530-1-3
CAMPAIGN FINANCE RULES

Presented herein are proposed rules of the Registry of Election Finance submitted pursuant to T.C.A. 84-5-202 in lieu of a
rulemaking hearing. Itistheintent of the Registry of Election Finance to promulgate these rules without arulemaking hearing
unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issue of the Tennessee
Administrative Register in which the proposed rules are published. Such petition to be effective must be filed in Suite 1614 of
the Parkway Towers Building located at 404 James Robertson Parkway, Nashville, TN 37243-1360, and in the Department of
State, Eighth Floor, William R. Snodgrass Tower, 312 Eighth Avenue North, Nashville, TN 37243, and must be signed by
twenty-five (25) persons who will be affected by therule, or submitted by amunicipality which will be affected by therule, or
an association of twenty-five (25) or more members, or any standing committee of the General Assembly.

For a copy of these proposed rules, contact: Drew Rawlins, 404 James Robertson Parkway, Suite 1614, Nashville, TN 37243-
1360, Registry of Election Finance, (615) 741-7959.

Thetext of the proposed rulesis as follows:
NEW RULES

TABLE OF CONTENTS

0530-1-3-.01 Elections 0530-1-3-.05 Bookkeeping Procedures

0530-1-3-.02 Campaign Contributions 0530-1-3-.06  Disclosure of Affiliation of Multicandidate Political Cam-
0530-1-3-.03  Attribution of Campaign Contributions paign Committees (PACs)

0530-1-3-.04 Certification of Political Treasurer 0530-1-3-.07  Independent Campaign Expenditures

0530-1-3-.01 ELECTIONS.

(1) Aprimary election, general election, run-off election or special election iseach considered a separate election with
separate contribution limits.

Authority: T.C.A. 882-10-207(1), 2-10-102(4), 2-10-302 and 2-10-306(a)

0530-1-3-.02 CAMPAIGN CONTRIBUTIONS.

(1) Contributionsfrom acandidate's family members are subject to the same dollar limitations as contributions from
any other individual.

(2) A child under eighteen (18) years of age may make contributions from monies he/she owns or controlsif the child
knowingly and voluntarily makes such contributions. Children may not use funds provided as agift to them for the
purpose of making a contribution.

(3) If apersonisacandidatefor morethan one state or local office, anindividual or multicandidate political campaign
committee may make contributions which do not exceed the dollar limits as set forthin T.C.A. 882-10-302 and 2-
10-306, to the candidate or his/her authorized political committees for each election for each office, aslong as:
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(@) Separate campaign bank accounts are maintained for each campaign.

(b) Each campaign shall have different and distinct campaign names (i.e. John Doe for State Senate and
John Doe for Property Assessor).

(c) Separate contribution checks must be written to each separate campaign.

A candidate who accepts contributionsfor an election in aparticular €l ection year may not accept contributionsfor
the same officein any future election year until the completion of all electionsin which the candidateisinvolvedin
the present election year. (l.e. An individual who is a candidate in a 2000 election cannot collect monies for the
2002 elections for the same office until al the 2000 €lections in which the person is a candidate have been com-
pleted for that office.)

A member of the General Assembly is prohibited from soliciting or accepting contributionsfor hisor her candidacy
for local office during the period specified in T.C.A. §2-10-310(a).

Authority: T.C.A. §§2-10-206(5), 2-10-207(1), 2-10-302(a) and 2-10-309

0530-1-3-.03 ATTRIBUTION OF CAMPAIGN CONTRIBUTIONS.

(D)

(2

3

(4)

A candidate’s campaign financial disclosure report must disclose the particular election for which each itemized
contribution is allocated. The Registry staff will return a campaign financial disclosure report to a candidate for
such designations if the allocations are not indicated on the report.

If acandidate has outstanding loans and/or obligations after an election cycle, the candidate may accept additional
moniesfor that election cycle up to the amount necessary to pay off those outstanding |oans and/or obligations, not
exceeding the limits set forth in T.C.A. §8§2-10-302 and 2-10-306. Any monies received by the candidate that
exceed the amount necessary to repay outstanding loans and/or obligations from a previous election cycle may be
applied by the candidate to his/her next election cycle, used for constituent services or expended as surplus cam-
paign funds as provided in T.C.A. §2-10-114.

Contributions made by written instrument, such asacheck, shall be attributed to the payor of theinstrument, unless
otherwiseindicated.

Any reduction in the unpaid balance of aloan shall reduce proportionally the amount endorsed or guaranteed by
each endorser or guarantor. Oncetheloanisrepaidin full, the guarantee or endorsement no longer counts against
such guarantor’s or endorser’s contribution limits.

Authority: T.C.A. 882-10-207(1), 2-10-309 and 2-10-304(b)

0530-1-3-.04 CERTIFICATION OF POLITICAL TREASURER.

(D)

After a candidate completes his/her last election in an election year, a candidate must file an “ Appointment of
Political Treasurer’s Statement” to certify the name of the campaign treasurer with the Registry and/or local county
election commission, as appropriate, before the candidate may receive any additional contributions for a future
election or for constituent services, unlessthe candidate has an outstanding |oan or obligation from aprior election.
The candidate may utilize the sameindividual as political treasurer that has been used in apast election cycle, but
the new designation of treasurer must be filed.
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Authority: T.C.A. 8§ 2-10-207(1), 2-10-105(e) and 2-10-105(g)

0530-1-3-.05 BOOKKEEPING PROCEDURES.

(D)

(2

3

A candidate must adopt a record-keeping system to distinguish between contributions made for a primary election
and those made for ageneral election. Contributionsreceived for ageneral election may not be spent in the preced-

ing primary election, but any funds remaining from a primary election may be used in a subsequent general elec-
tion.

A candidate through his’her record-keeping system must be able to determine the aggregate amount of contribu-
tions received per election from each contributor.

A candidate must have a bookkeeping system in place documenting contributions and expenditures. The Registry
recommendsthat candidates and their committees maintain copiesof all contributionsreceived or inthe alternative
ajournal or listing of contributions and expenditures.

Authority: T.C.A. 882-10-206(5), 2-10-207(1) and 2-10-105(f)

0530-1-3-.06 DISCLOSURE OF AFFILIATION OF MULTICANDIDATE POLITICAL CAMPAIGN COMMIT-
TEES (PACS)

(D)

When registering asamulticandidate political campaign committee (PAC), acommittee must discloseitsaffiliation
with any other PACsand provide the names and addresses of those PACs. Such affiliations must be disclosed inthe
PAC's appointment of political treasurer statement. A committee must notify the Registry if it later becomes
affiliated with any other PACs and provide the names and addresses of those PACs within thirty (30) days of the
affiliation occurring.

Authority: T.C.A. 882-10-207(1), 2-10-102(13) and 2-10-303(4)

0530-1-3-.07 INDEPENDENT CAMPAIGN EXPENDITURES

(D)

(2

3

(4)

“Independent expenditure” means an expenditure by a person for acommunication expressly advocating the el ec-
tion or defeat of aclearly identified candidate which is not made with the cooperation or with the prior consent of,
or in consultation with, or at the request of, or suggestion of, a candidate or any agent or authorized committee of
such candidate.

“Expressly advocating” means any communication containing a message advocating election or defeat, including
but not limited to the name of the candidate, or expressionssuch as“votefor”, “elect”, “support”, “ cast your ballot
for”, or “vote against”, “defeat” or “reject”.

“Clearly identified candidate” means that the name of the candidate appears, a photograph or drawing of the
candidate appears, or the identity of the candidate is otherwise apparent by unambiguous reference.

“Made with the cooperation or with the prior consent of, or in consultation with, or at the request or suggestion of,
a candidate or any agent or authorized committee of the candidate” means:

(@) Any arrangement, coordination, or direction by the candidate or his/her agent prior to the publication,
distribution, display, or broadcast of the communication. An expenditure will be presumed to be so
made when it is:
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1.  Based oninformation about the candidate’s plans, projects, or needs provided to the expending person
by the candidate, or by the candidate’s agent(s), with aview toward having an expenditure made; or

2. Madeby or through any person who is, or has been, authorized to raise or expend funds, whois, or has
been, an officer of any authorized committee, or who is, or has been, receiving any form of compensa-
tion or reimbursement from the candidate, the candidate’s committee or agent.

“Agent” means any person who has actual oral or written authority, either expressor  implied, to make or to
authorize the making of expenditures on behalf of a candidate, or means any person who has been placed in a
position within the campaign organization where it would reasonably appear that in the ordinary course of cam-
paign-related activities he or she may authorize expenditures.

An expenditure not qualifying under this section as an independent expenditure shall be an in-kind contribution to
the candidate.

No expenditure by an authorized committee of a candidate on behalf of that candidate shall qualify as an indepen-
dent expenditure.

Every political committee, which makesindependent expenditures, shall report all such expenditures on campaign
disclosurereporting forms pursuant to T.C.A. §2-1-105(d). Independent expenditurestotaling morethan $100to a
single payee during areporting period made to support or oppose aclearly identified candidate shall be itemized,
disclosing the name and address of the payee, the purpose, date and amount of the expenditure and the office sought
by the candidate. Those independent expenditures totaling $100 or less to asingle payee during areporting period
shall be reported as atotal by categories.

Authority: T.C.A. §§2-10-105(d), 2-10-107(c), 2-10-107(d), 2-10-207(1) and 2-10-303(5)

The proposed rules set out herein were properly filed in the Department of State on the 29th day of August, 2001, and pursuant
totheinstructions set out above, and inthe absence of thefiling of an appropriate petition calling for arulemaking hearing, will
become effective on the 28th day of December, 2001. (08-10).
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DEPARTMENT OF FINANCE AND ADMINISTRATION - 0620

CHAPTER 0620-3-6
FAMILY VIOLENCE SHELTER STANDARDS

Presented herein are proposed rules of the Department of Finance and Administration submitted pursuant to T.C.A. 84-5-202in
lieu of arulemaking hearing. It istheintent of the department to promulgate these rules without arulemaking hearing unlessa
petition regquesting such hearing isfiled within thirty (30) days of the publication date of theissue of the Tennessee Administra-
tive Register in which the proposed rules are published. Such petition to be effective must befiled in the Department of Finance
and Administration, Office of the General Counsel, Suite 2100, William R. Snodgrass Tennessee Tower located at 312 8"
Avenue North, Nashville, Tennessee 37243 and in the Department of State, 8" floor, William R. Snodgrass Tennessee Tower,
312 8" Avenue North, Nashville Tennessee 37243, and must be signed by twenty-five (25) personswho will be affected by the
rule, or submitted by amunicipality which will be affected by therule, or an association of twenty-five (25) or more members,
or any standing committee of the General Assembly.

For a copy of this proposed rule, contact: April Woodruff, Office of the General Counsel, Department of Finance and Admin-
istration, Suite 2100, William R. Snodgrass Tennessee Tower, 312 8" Avenue North, Nashville, Tennessee 37243, (615) 741-
0320.

Thetext of the proposed rulesis asfollows:

NEW RULES

TABLE OF CONTENTS

0620-3-6-.01 Background and Purpose 0620-3-6-.05 Minimum Requirements For Shelter Services
0620-3-6-.02 Individual Eligibility Requirements For Family 0620-3-6-.06 Counseling for Perpetrators
Violence Shelter and/or Shelter Services 0620-3-6-.07 Program Administration
0620-3-6-.03  Program Requirements for Funding 0620-3-6-.08 Service Delivery Process
0620-3-6-.04 Minimum Standards For Family Violence 0620-3-6-.09 Agency Requirements
Shelters

0620-3-6-.01 BACKGROUND AND PURPOSE

(1) InJduly 1998, the Tennessee Department of Finance and Administration was designated the single state agency to
administer the family violence programs funded with State monies under Public Chapter 930, Actsof 1984 (T.C.A.
71-6-201, et seq.) and for administering the Federal funds under the Family Violence Prevention and ServicesAct.
The Department of Human Services previously administered these funds and had convened a subcommittee of the
Family Violence and Child Abuse Prevention Advisory Committee to develop performance standards for family
violence shelters and shelter services which obtained funding from thislegislation.

(2) These performance standards developed for family violence shelters and shelter services are stated as minimum
reguirementsto be addressed in order to receive funding from State and Federal family violence sources. Services
provided through other funding sources or to individuals deemed ineligible under State or Federal guidelines are
not subject to these performance standards.

(3) These performance standards:

(@) provide aframework within which family violence shelters can develop a secure environment for resi-
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dents and within which quality shelter services can be organized, delivered and eval uated;
(b) define and describe the components of the service; and

(c) delineate requirements which must be met during the service delivery process.

(4) Compliance with these standards is a condition of the contract between the Department and each agency which
provides afamily violence shelter and/or shelter services. Each agency must meet all the requirements established
by the standards in order to be in full contractual compliance.

Authority: Public Acts of 1998, Chapter 1135, Section 41, Item 44, T.C.A. §4-5-202 and T.C.A. §71-6-203(7).

0620-3-6-.02 INDIVIDUAL ELIGIBILITY REQUIREMENTS FOR FAMILY VIOLENCE SHELTER AND/OR
SHELTER SERVICES

(1) Toreceiveshelter and/or services, anindividual (victim) must customarily residein ahousehold with the perpetra-
tor; and be

(2) Anindividual who has had his’her welfare put at risk by the perpetrator, or upon whom the perpetrator has caused
or attempted to cause bodily injury or has established fear of imminent physical harm by threat or action.

(3) Individuals are eligible for services if they meet the above requirements, and are adults eighteen years of age or
older or emancipated minors, regardless of sex, mental functioning, or handicap; or are

(4) Children or dependent of the eligible individual.
(5) Someeligibleindividuals may be subject to Referral Services, as provided in rule 0620-3-6-.05(2)(b).

Authority: T.C.A. 84-5-202; T.C.A. §71-6-203.

0620-3-6-.03 PROGRAM REQUIREMENTS FOR FUNDING

Family violence programs funded with State monies under Title 71 Chapter 6 of Tennessee Code Annotated shall include, at
minimum, afamily violence shelter as defined below and aseries of shelter services considered vital to the needs of the victim,
children and dependents. Shelter services shall be available to eligible individuals whether or not residency in a shelter is
required. Shelter services may be provided within a shelter facility and/or outside a shelter facility. Minimum standards for
Family Violence Shelters and Shelter Services as stated in rule 0620-3-6-.04 and 0620-3-6-.05, must be met in order to receive
State funding. Eight core services must be provided for victims of family violence in a family violence program: Shelter,
Telephone CrisisHotline, Referral, Counseling for Family Violence Victims, Advocacy for Family Violence Victims, Transpor-
tation Arrangements, Follow-up, and Community Education.

Authority: T.C.A. 84-5-202; T.C.A. §71-6-203.

0620-3-6-.04 MINIMUM STANDARDS FOR FAMILY VIOLENCE SHELTERS

(1) Definitions- For purposes of thischapter, a Family Violence Shelter isaplace where only family violencevictims,
their children, and dependents can seek temporary refuge 24 hours aday, seven daysaweek, 365 daysayear. This
definition includes a program which operates a shelter under which safe homes or commercial lodgings are used as
arefuge for family violence victims, their children and dependents. Commercial lodging is the least acceptable



30

(2

3

TENNESSEE ADMINISTRATIVE REGISTER

residential serviceto be provided. Standards which apply to safe homes and commercial lodging are outlined in
paragraphs 3 and 4. Shelter facilities must have confidential locations and be located in separate facilities that
exclusively servefamily violence victimsand their dependents. Eligible programs must have some form of shelter
at the time of application with definite plans of opening afacility with aconfidential location.

Physical Plant-Shelter

(&)

(b)

(c)

(&)

(b)
(f)
(9)

(h)

()
(k)

The Department shall review shelter programs to determine compliance with certain requirements per-
taining to fire, health and safety. Compliance with the requirements of Chapter 21 of the Life Safety
Code (Fire Standards) to become effective July 1, 1992, incorporated herein by reference, however,
shall not relieve the agency from the legal responsibility of complying with all other applicable health
and safety codes and standards. The following requirements will be monitored by the Department.

1. Nolead paint or peeling paint in the shelter or on shelter walls, furniture, cabinets,
doors, windows, stairs, and porches; and

2. All hazardous material must be safely secured and stored away from the reach of children.

3. All electrical outlets not in use must contain child proof plugs.

A shelter program must have arrangements for the provision of food. In ashelter, thisincludes accessto
cooking facilities, refrigeration and utensils or equipment.

A shelter program must have bathing, lavatory and toilet facilities available on the premises. The shel-
ter program will provide access to laundry facilities.

A shelter program must have sleeping beds available for each person in residence. Cribs or playpens
must be available for infants and toddlers.

A shelter program must provide a centrally located secure storage for medication belonging to residents.
A shelter program must provide residents access to telephone communications.

A shelter program must providethat all external entrances or exits, including doors, windows, skylights,
cellars, etc., are securable.

A shelter program must provide access to supplies for personal hygiene of the residents.

A shelter program must provide a reasonably safe and comfortable environment in which to reside,
which includes heat, ventilation, and cleanliness. A shelter must have adequate heating and equipment
to be comfortable whenever necessary. A shelter must have carbon monoxide detectors installed and
centrally located, if gas appliances are used.

A shelter program must prohibit possession and use of weapons, alcohol or illegal drugsonits premises.

A shelter program must have a secure play space for children and appropriate play equipment.

Program-Shelter, Safe Home, Commercial Lodging

(&)

A shelter program must provide all residents of their facility an orientation to the premises. This orien-
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tation will also include an explanation of facility rules, rights and responsibilities of the residents and
the operating procedure of the facility.

A shelter program must have a written policy which establishes 24 hour immediate access to staff or
trained volunteers. Thisaccess may include an individual on the premises or on-call. This access must
be available to residents in shelters, safe homes, or commercial lodging. This policy must be made
availableto all residents.

A shelter program must have a written plan for fire and/or tornado evacuation. Evacuation plans must
be posted; and reviewed during orientation. Fire and tornado drills must be held periodically.

A shelter program must have a written policy concerning the security of resident’s belongings.
A shelter program must have a written policy which provides for security and confidentiality of resi-

dents’ location. This policy must include procedures regarding intruders or trespassers, contact with
law enforcement, and access to staff or the designated person 24 hours a day.

A shelter program must provide access to a telephone and have a written policy for utilization of the
telephone by residents.

A shelter must have a written policy and procedure for emergency medical needs and routine medical
needs of shelter residents.

A shelter program must have services for child residents which include;

1.  Staff or volunteerstrained to meet needs of children.
2. Provisions of counseling and/or advocacy for children.

3.  Provisionsfor adequate and secure indoor play space and recreational activities. Outdoor space, where
available, should be adequate and secure.

4 Ageappropriate intervention activities based on needs of individual child.

5. Written policy concerning educational plan for children in the shelter.

6.  Written policy concerning non-violent discipline to be practiced by staff and residents alike.
7. Written policy regarding child care.

8.  Written policy and procedure regarding and requiring reporting of child abuse to the Department of
Children’s Services.

9.  Written policy regarding the rights and responsibilities of children and an orientation of these children,
where age appropriate, to these rights and responsihilities.

10. Provision of infant care seats when transporting young children.

(4) SafeHomes/Commercial Lodging - Standards described in section 3 apply to shelter, safe homes, and commercial
lodging asresidential services. Additional standards specifically for safe homes and commercial lodging include:
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The shelter program must have a written process for the selection and continued evaluation of safe
homes.

The shelter program must provide adequate and appropriate training for safe home providers.

Safe home providers must have awritten statement of rights and responsibilities provided by the shelter
program.

Safe homes must provide sleeping privacy for guests and access to bathing and laundry facilities, food
and telephone access.

The shelter program will assure that residents of a safe home system or commercial lodging have equal
access to all the core servicesincluding daily contact by staff or trained volunteer.

Although commercial lodging is available for use by shelter programs, it is the least preferable type of
residential service. Programs are encouraged to devel op a safe home network system or ideally a shelter
facility for permanent residential services to assure quality service delivery.

Authority: T.C.A. 84-5-202; T.C.A. §71-6-201, 71-6-203(7), 71-6-204, and Public Acts of 1998, Chapter 1135, Section 41,

Item 44.

0620-3-6-.05 MINIMUM REQUIREMENTS FOR SHELTER SERVICES

(D)

(2

Definitions - For purposes of this chapter, Shelter Services are activities which are provided to eligible victims of
family violence, their children and dependents as part of an organized program which may or may not include
residential services through a family violence shelter. The program of shelter services should be organized to
include all of the described core services which are basic to the needs of the victim, their children and dependents.

Core Services

(@)

(b)

(c)

Twenty-four Hour Accessto Telephone Crisis Hotline. This service may be a contracted service, may be
operated directly by staff or trained volunteers, or may be on call forwarding system if available. An-
swering machines may not be used, except in localitieswhere call forwarding isnot available. Then, the
answering machine may be used only for restricted periods of time, up to a maximum of one hour per
usage. The immediate return of calls received on an answering machine or through the contracted
serviceisrequired.

Referral. Appropriate linkage and access to community resources to meet the needs of the victims or
their children or dependentsisrequired These linkages may include community services such as medi-
cal, legal, judicial, mental health, educational, housing, employment, financial and in-kind assistance,
social, alcohol and drug rehabilitation and protective services for adults and children. Individuals who
are eligible for shelter or shelter services, but who cannot be served in a program, shall receive referral
services to a more appropriate program.

Counseling for Family Violence Victims. This service may be provided on the telephone, or on an
individual or group basis by the staff of the program or trained volunteers. This service must be provided
tothevictim. Children, dependents and significant family or support individuals may receive counseling
on behalf of the victim. This service contrasts to therapy provided through a mental health service
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which is not a core service for intervention with victims of family violence. Individuals who require
therapy in addition to counseling as part of their plan of service must be referred to mental health
services within the community.

1. Thefollowing types of counseling must be available:
(i) crisisintervention.
(if)  support counseling.
(iii) information sharing on domestic violence dynamics and other related issues.
(iv) individual planning to include assessment, goal and resource development, and evaluation.
(v) safety planning.
Advocacy for Family Violence Victims. Advocacy for family violence victims shall occur at two levels

in order to assure impact on the needs of the victims, children and dependents: individual advocacy and
systems advocacy.

1. Individual advocacy should include the following types of activities:

(i)  preparation in using other community resources.

(if) identification of significant individualsto contact.
(iii) establishing linkage with community resources.

(iv) facilitating provision of services.

(v) providing accompaniment and support to the victim.

2. Systems advocacy includes intervention with such organizations as medical, legal, judicial, educa-
tional, financial, social, mental health, transportation, law enforcement, religious, housing and employ-
ment.

3. Advocacy activities within these organi zations may include;

(i)  establishing and maintaining linkage with community agencies and individuals.
(if)  training community agencies.
(iii) participating in appropriate professional organization and community services network.

Transportation Arrangements. This service may be provided by the most appropriate means for the

area. Transportation arrangements may be provided by staff or volunteersin personal vehicles, commercial

vehicles such asbusor cab, by local law enforcement official's, or by human service agency representatives.
The client is encouraged to provide or arrange for transportation service when possible.
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Follow-Up. Follow-up service is specifically designed for individuals who have been residents of a
shelter, safe home or commercial lodging. Follow-up services may include any of the core servicesto
assist in stabilizing the victim's circumstances. Continued involvement of the program, type of follow-
up service, and length of time available shall be determined by the client whenever possible or appropri-
ate. Programs, whose follow-up service formalized for research or data purposes, must respect the
victim’s safety and confidentiality. Recontact for any purpose may be conducted only with thevictim's
written prior approval.

Community Education. This service must be provided by staff or trained volunteers through public
awareness campaigns, public speaking, training activities, and media messages with the following ob-
jectivesin mind.

1.  informing the community of the services available.

2. educating the community or specific groups on the issues of family violence.

Authority: T.C.A. 84-5-202; T.C.A. §71-6-203.

0620-3-6-.06 COUNSELING FOR PERPETRATORS

(D)

(2

3

The primary focus of program servicesisto meet the needs of victims of family violence, their children or depen-
dents. However, the law allows for the provision of services to the perpetrator. Programs may elect to provide
services which target the perpetrator’s needs only after all core services for the victims and their children and
dependents are fully devel oped.

A shelter program may operate their own perpetrator’s program or may contract with anindependent programin the
community. Program staff time may be used for thetraining of providers, referrals, court liaison work, and follow-

up.

Shelter programs which provide direct services to perpetrators or have staff linkage to perpetrator programs must:

(&)

(b)
(c)

(d)

(€)

()

Operate with a philosophical base which recognizes battering as a crime, and as a responsibility of the
perpetrator; which acknowledges battering as a complex issue which involves power struggles wherein
one individual or group uses violence to exert control or maintain control over another; which recog-
nizes that battering has been condoned and perpetrated by systems of discrimination in our society.

Maintain a separate advisory committee for the perpetrator program and the victim program.

Allow court mandated or voluntary program designs. A court mandated design shall maintain clearly
enforceabl e consequences for non-compliance by the perpetrator.

Operate the perpetrator program in a separate location from that which serves the victim, their children
and/or dependents.

Maintain direct contact with the victim's shelter program to ensure the continue safety of the victim,
child and dependents.

Assure the right of confidentiality of and between the perpetrator and victim.
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(g) Assurethat the provision of servicesto either the victim or the perpetrator is not conditional or contin-
gent upon participation of either in the other’s service plan.

Authority: T.C.A. 84-5-202; T.C.A. §71-6-203.

0620-3-6-.07 PROGRAM ADMINISTRATION

(D)

(2)

3)

(4)

The program must have a written non-discrimination policy with regard to sex, race, religion, sexual preference,
national origin, disability, age or marital statusin administering the program and in determining eligibility for the
provision of service.

Each program must have written rules, regulations and statement of rights which are given to shelter residents and
made available to non-residents as appropriate as part of the intake process. These should include:

(@) anexplanation of services available;

(b) houserules, as appropriate;

(c) confidentiality;

(d) reasons and process for termination from program;

(e) program length of stay, availability of extension, and the process for re-entry to program;

(f) policy and procedures for child abuse reporting; and adult abuse reporting;

(g) grievance procedures.
Termination of Shelter/Servicesto Individuals. Program policy regarding termination must require:

(@) notification to the individual in writing and verbally of decision, reasons for termination and right and
process of appeal;

(b) notification, in writing, of services available from program to facilitate termination process;

(c) theknowledge and approval of the program director or designee for all terminations.
Grievance Procedures. Program policy regarding grievances shall require:

(@) procedureswhich clearly describe the lines of decision-making for appeals;
(b) appealsto be submitted in writing within 24 hours of the event;
(c) responseto an appeal at each level to be within 24 hours and in writing;

(d) a copy of the grievance, supportive information and disposition of the appeal be maintained in the
individual'sfile.
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Confidentiality. Program policy regarding confidentiality must require:

(@) Theshelter program to have awritten policy regarding the disclosure of information about any program
participant. This policy will specify procedure regarding release of client information to include who
may release information, what types of information may be released, to what resources the information
may be released, and under what conditions information may be released.

(b) Prior written consent of the program participant to release any information is required except under four
conditions:

1.  disclosurefor medical emergency;
2. disclosureto legal guardian of a program participant who has been legally declared incompetent;
3. disclosure for reporting of child abuse or adult abuse; and

4.  disclosure required by subpoena or for monitoring and auditing purposes.

(c) No person can be compelled to provide testimony or documentary evidence in a criminal, civil or ad-
ministrative proceedings which would identify the address or location of a shelter.

(d) Inany proceeding involving the shelter or a person staying at a shelter, the sheriff shall serve any legal
papers or process by contacting the shelter by telephone and making arrangements for service of the
papers or process on the shelter or the person staying at the shelter.

(e) Norecordstreated as confidential under T.C.A. 36-3-623 shall be disclosed except as permitted by that
statute or other applicable law.

Evaluation

(@) The shelter program must provide a mechanism for participant evaluation of services provided.

(b) The shelter program must provide for an annual evaluation of its established goals and objectives.

Authority: T.C.A. 84-5-202; T.C.A. 71-6-203(7), 71-6-208, and Public Acts of 1998, Chapter 1135, Section 41, Item 44.

0620-3-6-.08 SERVICE DELIVERY PROCESS

(D)

(2

Thegoal of al servicedelivery isto providefor crisisintervention and continued safety for the victim, children and
dependents and to empower the victim to meet self-determined goals. The service delivery process involve four
areas: intake, assessment, case plans, and case records. Staff and supervised trained volunteers may provide ser-
vices.

Intake. The shelter program must have written policy regarding intake procedures. The policy shall address:

(@) availability of intake 24 hours a day, seven days a week.
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type and extent of information required to determine and document eligibility.

procedure to assess immediate needs, including safety, and to determine appropriate services or referral,
and

clarification of access to program services.

Assessment. The shelter program must provide on-going assessment of each eligible participant and their situation.
This assessment constitutes the basis upon which the service plan and safety plan are developed with each of the
participants. The assessment isinfluenced by the following factors:

(a)

(b)
(c)
(d)

(€)

the circumstances of the victims such as their age, physical condition and emotional state, and their
level of danger or risk.

responsibilities for children or dependents and their needs.
strength of and access to family relationships and support networks.

educational and personal skills levels, and economic resources available to structure a level of service
provision.

progress in achieving goals established in service plan (relates to assessment prior to development of
saf ety plan).

Case Plans

(a)

(b)

(c)

(d)

Three plans are available to structure service provisions for the eligible victim. Each of these plansis
developed with the full participation and involvement of the victim. Each is outlined below.

The first plan is termed a service plan. The plan will identify a goal, and outline the services and
resources necessary to meet the goal and facilitate the safety of theindividual. In addition, the plan will
identify the staff responsible for coordination of service provisions and estimate the time frames for
provision of the services.

The second plan is the safety plan. This plan is developed with the full participation of staff or trained
volunteers. The victim does not have to be aresident of a shelter facility to develop a safety plan. This
plan is designed to give the victim options, and a plan of action, once the victim leaves the shelter or is
thinking about leaving their abuser. Children should also complete a safety plan, when age appropriate.

The third plan is the exit plan. This plan is developed, if possible, at the time the victim leaves the
shelter. Such a plan may also be in order at the time the victim completed a shelter service. The exit
plan will contain a brief synopsis or checkoff indicating progress on service provided. It will designate
additional services needed and potential resources for those services. The safety planisan integral part
of the exit plan. During the development of the exit plan, the victim shall be notified of the availability
of continued or additional servicesif re-entry isrequired. The victim must be provided an opportunity
to evaluate the program of services.

Case Records
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Case records are required on each participant. The case record must reflect the range of services pro-
vided to the victim, including services provided to children, dependents and perpetrator. Documenta-
tion of services provided must be brief and concise; documentation should be recorded in a professional
manner. Documentation may vary from a single page form which documents ahot-line call to afull case
narrative.

Each case record, residential and non-residential must contain, as appropriate;

l. intake information.

2. assessment.

3.  serviceplan.

4.  exit planwhich includesfollow-up.

5. safety plan.

In addition, residential records shall include:

1.  hedthreleasesfor participants.

2. release of information forms.

3. acopy of the rules, rights and responsibility sheet of the shelter which reflects the signature of the
resident(s).

Authority: T.C.A. 84-5-202; T.C. A. 71-6-201, 71-6-203 and Public Acts of 1998, Chapter 1135, Section 41, Item 44.

0620-3-6-.09 AGENCY REQUIREMENTS

(D)

Administration

(&)

(b)

(c)

(d)

The program administration must assure, to the extent feasible, that any funds allocated for family vio-
lence shelter or shelter serviceswill be used to provide servicesin addition to those already provided by
the Department of Finance and Administration.

The program administration must be incorporated as a not-for-profit corporation, and be tax-exempt
under section 501 of the Internal Revenue Code.

The program administration shall comply with T.C.A. §837-1-403, 37-1-605 and 71-6-103 by reporting
cases of suspected abuse of children to the Department of Children’s Services and suspected cases of
abuse of adults to the Department of Human Services.

The program administration must submit an annual report of each service funded to include as a mini-
mum the following: statistics on the number and type of persons requesting services; the number of
persons served; the type of service rendered and a general description of the social and economic char-
acteristics of the person served; the number and type of referrals, including medical, legal and education
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services, made to other community resources; and any other information as may be required by the
Department. No information contained in the report shall identify any person served or enable any
person to determine the identity of such a person.

The program administration shall be in compliance with the Title VI and V11 of the Civil Rights Act of
1964, as amended, the Age Discrimination Act of 1975, Section 504 of the Rehabilitation Act of 1973,
and the Pro-Children’s Act of 1994 (Public Law 103-227, Part C. Environmental Tobacco Smoke).

Governing Boards

(&)
(b)

(c)
(d)

(€)

()

(9)

All agencies must have a governing board which meets regularly with staff.

All shelter programs which areincorporated in umbrella agencies must have a separate advisory body in
addition to the governing board.

A designated member of the advisory body must serve on the governing boards.

Membership on the governing board or the advisory body, in the case of a shelter program incorporated
into an umbrella agency, must consist of individuals who reside in the community served by the shelter
program, who have an understanding of the problem of family violence, who have an interest in the
prevention of family violence and who have an interest in the development and provision of servicesto
victims of family violence.

Membership of the governing or advisory body should be broad based, must reflect the racial and ethnic
composition of the community served and should include representative victims of family violence.

Women should hold a significant proportion of key decision-making positions on the governing board
or advisory body.

Board members must not be related by blood or marriage to other board members or staff, and must use
good judgement to avoid even the appearance of a conflict of interest.

Personnel Requirements

(&)

The governing body must adopt and have implemented written program personnel policies which are
reviewed annually. These policies, which pertain to paid personnel only, must address:

1.  non-discriminationin regard to sex, race, religion, sexual preference, national origin, disability, age or
marital status;

2. recruitment, selection, promotion, and termination;

3. benefits;

4.  vacation, sick leave and annual leave accrual, compensatory time;
5. rulesof conduct;

6. disciplinary actions;
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7.  grievances,
8.  supervision; and
9.  written work performance evaluation.

Written job descriptions for all program positions must be available. These written descriptions shall
include but not be limited to:

1. jobtitle

2. tasksand responsibilities of the job;

3. required skills, knowledge and experience;
4.  salary range; and

5. linesof authority.

(4) Staff Requirements

(a)
(b)

(c)

(d)

(€)

All staff employed with a shelter should possess an understanding of the issues of family violence.

Qualifications

l. program director: minimum requirements include a high school diploma or GED certification and
additional life, work or educational experienceswhich apply to the duties and responsibilities outlined
in the job description.

2. support staff: minimum requirementsinclude life, work or educational experienceswhich apply to the
duties and responsibilities outlined in the job description. Such support staff positions could include
coordinators, direct service case workers, house managers secretarial, maintenance, bookkeepers, and

other such professional service workers.

Wage and Hour Requirements. The shelter program positions must be compensated in compliance with
applicable federal and state laws which include the Fair Labor Standards Act.

Orientation. The shelter program must provide for a staff orientation, to include:

1. insuring overall familiarization with the agency and program purpose, objectives, structure and policy;
and

2. specific exposure to and training in the duties of the position.

Staff Development. The shelter program must provide awritten plan for staff development and training,
to include:

1. initia training for new staff;
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on-going training for personnel;
policy for leaves for conferences, classes or institutes; and

regular staff meetings for discussion of program, problems, policies and method of practice.

(@) Volunteers. A shelter program must have written policy and a plan on the use of all volunteers (direct
service, maintenance, and transportation) to include;

1

2.

5.

6.

an application filed and individual screening;

afull description of duties and rights, including confidentiality policy and practices;
provision for supervision;

provision of role appropriate orientation, initial training and on-going training;
guidelines and policy for termination; and

policies and procedures for contracting of volunteer services.

This policy shall assure non-discrimination in regard to sex, race, religion, sexual preference, national
origin, disability, age or marital status in the recruitment, and selection of volunteers and in placement
of assignment. Where possible, volunteers should be selected to reflect the racial and ethnic composi-
tion of the community served by the shelter program.

Authority: T.C.A. 84-5-202; T.C.A. §71-6-201, 71-6-203(7), 71-6-204 and Public Acts of 1998, Chapter 1135, Section 41,

Item 44.

The proposed rules set out herein were properly filed in the Department of State on the 7th day of August, 2001, and pursuant
totheinstructions set out above, and in the absence of thefiling of an appropriate petition calling for arulemaking hearing, will
become effective on the 28th day of December, 2001. (08-04)
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DEPARTMENT OF HEALTH - 1200
DIVISION OF HEALTH RELATED BOARDS

CHAPTER 1200-10-1
GENERAL RULESAND REGULATIONS

Presented herein are proposed amendments of the Department of Health, Division of Health Related Boards submitted pursu-
ant to Tennessee Code Annotated, Section 4-5-202 in lieu of arulemaking hearing. It istheintent of the Department of Health,
Division of Health Related Boards, to promulgate these rules without a rulemaking hearing unless a petition requesting such
hearing isfiled within thirty (30) days of the publication date of theissue of the Tennessee Administrative Register in whichthe
proposed amendments are published. Such petition to be effective must be filed in the office of the Division of Health Related
Boards on the First Floor of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, Tennessee 37247-1010
and in the Administrative Procedures Division of the Department of State, Eighth Floor, William R. Snodgrass Tennessee
Tower, 312 Eighth Avenue North, Nashville, TN 37243, and must be signed by twenty-five (25) personswho will be affected by
the rule, or submitted by a municipality which will be affected by the rule, or an association of twenty-five (25) or more
members, or any standing committee of the General Assembly.

For acopy of this proposed rule, contact: Jerry Kosten, Regulations Manager, Division of Health Related Boards, First Floor -
Cordell Hull Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

The text of the proposed amendmentsis asfollows:

AMENDMENTS

Rule 1200-10-1-.10, Licensee Renewal Applications, isamended by deleting the introductory sentences and paragraph (2) in
their entirety and substituting instead the following language, so that as amended, the new introductory sentences and the new
paragraph (2) shall read:

1200-10-1-.10 LICENSEE RENEWAL APPLICATIONS. The Division, with the Commissioner of Health’s approval, es-
tablishes a system of license renewal at alternative intervals which will allow for the distribution of the license workload as
uniformly as is practicable throughout the calendar year. Notwithstanding any law to the contrary, licenses issued under the
alternative method are valid for twenty-four (24) months, and expire on the last day of the last month of thelicense period. All
authorizations to practice must be renewed pursuant to the Division’s alternative renewal system.

(2) No renewal application will be accepted after the last day of the month following the licensee's expiration date
under the alternative method authorized in thisrule.

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-1-108, 63-1-119, and 63-1-132.
The proposed rules set out herein were properly filed in the Department of State on the 23rd day of August, 2001, and pursuant

totheinstructions set our above, and in the absence of thefiling of an appropriate petition calling for arulemaking hearing, will
become effective on the 28th day of December, 2001. (08-19)
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DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT - 0800
DIVISION OF OCCUPATIONAL SAFETY AND HEALTH

CHAPTER 0800-1-3
OCCUPATIONAL SAFETY AND HEALTH
RECORD-KEEPING AND REPORTING

Presented herein are proposed rules, amendments and repeal s of the Department of L abor and Workforce Development, Divi-
sion of Occupational Safety and Health submitted pursuant to T.C.A. 84-5-202 in lieu of arulemaking hearing. It isthe intent
of the Department of Labor and Workforce Development to promulgate these rules without a rulemaking hearing unless a
petition requesting such hearing isfiled within thirty (30) days of the publication date of theissue of the Tennessee Administra-
tive Register in which the proposed rules, amendments and repeal s are published. Such petition to be effective must befiled in
the Legal Services Office of the Department of Labor and Workforce Development, 26" Floor, William R. Snodgrass Building,
312 8" Avenue North, Nashville, TN 37243-0293, and in the Administrative Procedures Division of the Department of State, 8"
Floor, William R. Snodgrass Building, 312 8" Avenue North, Nashville, TN 37243-0310, and must be signed by twenty-five
(25) persons who will be affected by the rules, or submitted by a municipality which will be affected by the rules, or an
association of twenty-five (25) or more members, or any standing committee of the General Assembly.

For a copy of the proposed rules, contact: Michael M. Maenza, Manager of Standards and Procedures, Tennessee Department
of Labor and Workforce Development, Division of Occupational Safety and Health, 39Floor, Andrew Johnson Tower, 710
James Robertson Parkway, Nashville, TN 37243-0659, (615) 741-7036.

The text of the proposed rules and amendmentsis as follows:

NEW RULES

TABLE OF CONTENTS

0800-1-3-.01  Purpose 0800-1-3-.05 Reporting Fatality, Injury and IlIness Information
0800-1-3-.02  Scope 0800-1-3-.06 Transition From the Former Rule
0800-1-3-.03  Recordkeeping Forms and Recording Criteria 0800-1-3-.07 Definitions

0800-1-3-.04  Other TOSHA Injury and llIness
Recordkeeping Requirements

SUMMARY OF PROPOSED RULES
CHAPTERS 0800-1-3 AND 0800-1-5

The Commissioner of Labor and Workforce Development is proposing 34 pages of rules that adopt new federal occupational
safety and health injury and illness reporting and recording requirementsfor both private and public sector employers. The new
rulesfound in Chapters 0800-1-3 and 0800-1-5 adopt the action of the Occupational Safety and Health Administration (OSHA)
published in the Federal Register Volume 66, Number 13 dated January 19, 2001, wherein OSHA adopted new Occupational
Injury and IlIness Recording and Reporting Requirementsfound in 29 CFR 1904 and 29 CFR 1952. Thereisa provision found
in 29 CFR 1952.4 that requires State-Plan States such as Tennessee to adopt substantially identical requirementsto the Federal
requirements. The new rules are written in plain language. A summary of the proposed rulesis as follows:
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This change updates three recordkeeping forms:
OSHA Form 300 (Log of Work-Related Injuries and IlInesses); simplified and printed on smaller legal sized paper.
OSHA Form 301 (Injury and IlIness Incident Report); includes more data about how the injury or illness occurred.

OSHA Form 300A (Summary of Work-Related Injuries and 11Inesses); a separate form updated to make it easier to calculate
incidencerates.

Eliminates different criteriafor recording work-related injuries and work-related illnesses; one set of criteriawill be used for
both. (The former rule required employersto record all illnesses, regardless of severity).

Requires records to include any work-related injury or illness resulting in one of the following: death; days away from work;
restricted work or transfer to another job; medical treatment beyond first aid; loss of consciousness; or diagnosis of asignificant
injury/illness by a physician or other licensed health care professional.

Includes new definitions of medical treatment, first aid, and restricted work to simplify recording decisions.
Requires a significant degree of aggravation before a preexisting injury or illness becomes recordable.

Adds additional exemptionsto the definition of work-relationship to limit recording of casesinvolving the eating and drinking
of food and beverages, common colds and flu, blood donations, exercise programs, mental illnesses, etc.

Clarifies the recording of “light duty” or restricted work cases. Requires employers to record cases when the injured or ill
employeeisrestricted from their “normal duties” which are defined aswork activitiesthe employeeregularly performs at |east
onceweekly.

Requires employers to record all needlestick and sharps injuries involving contamination by another person’s blood or other
bodily fluids.

Requires employers to record standard threshold shifts (STS) in employees hearing. (An STS is an adverse change in an
employee’s hearing threshold, relative to his/her most recent audiogram). Provides a separate column on the OSHA Form 300
to capture statistics on hearing loss.

Appliesthe same recording criteriato muscul oskeletal disorders (MSDs) asto all other injuries or illnesses. Employer retains
flexibility to determine whether an event or exposure in the work environment caused or contributed to the MSD. Forms
include columns dedicated to MSD cases.

Includes separate provisions describing the recording criteriafor casesinvolving the work-rel ated transmission of tuberculosis
or medical removal under OSHA standards.

Eliminates the term “lost workdays’ and focuses on days away or days restricted or transferred. Also includes new rules for
counting that rely on calendar daysinstead of workdays.

Requires employers to establish a procedure for employees to report injuries and illnesses and tell their employees how to
report. Employers are prohibited from discriminating agai nst employees who do report. For thefirst time, employee represen-
tatives will have access to those parts of the OSHA 301 form relevant to the employees they represent.
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Protects employee privacy by (1) prohibiting employers from entering an individual’s name on Form 300 for certain types of
injuried/ilinesses (e.g., sexual assaults, HIV infections, mental illnesses, etc.); (2) providing employerstheright not to describe
the nature of sensitive injurieswhere the employee’sidentity would be known; and (3) giving employee representatives access
only to the portion of Form 301 which contains no personal identifiers.

Requiresthe annual summary to be posted for three monthsinstead of one. Requires certification of the summary by acompany
executive.

Changes the reporting of fatalities and catastrophes to exclude some motor carrier and motor vehicle accidents.

For a copy of the proposed rules, contact: Michael M. Maenza, Manager of Standards and Procedures, Tennessee Department
of Labor and Workforce Development, Division of Occupational Safety and Health, 3“Floor, Andrew Johnson Tower, 710
James Robertson Parkway, Nashville, TN 37243-0659, (615) 741-7036.

The proposed rules set out herein were properly filed in the Department of State on the 30th day of August, 2001, and pursuant
totheinstructions set out above, and in the absence of thefiling of an appropriate petition calling for arulemaking hearing, will
become effective on the 28th day of December, 2001. (08-42)

DEPARTMENT OF SAFETY - 1340
DIVISION OF DRIVER LICENSE ISSUANCE

CHAPTER 1340-1-13
CLASSIFIED AND COMMERCIAL DRIVER LICENSES

Presented herein are proposed amendments of the Department of Safety submitted pursuant to Tennessee Code Annotated,
Section 4-5-202 in lieu of arulemaking hearing. Itistheintent of the Department of Safety to promul gate these rules without
a rulemaking hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the
Tennessee Administrative Register in which the proposed amendments are published. Such petition to be effective must be
filed with the Department of Safety Legal Division, 1150 Foster Ave. Nashville, Tennessee 37249-1000, and in the Department
of State, Publication Division, 312 Eighth Avenue North, 8th Floor, William R. Snodgrass Tower, Nashville, TN 37243, and
must be signed by twenty-five (25) personswho will be affected by the amendments, or submitted by amunicipality which will
be affected by the amendments, or an association of twenty-five (25) or more members, or any standing committee of the
General Assembly.

For a copy of these proposed amendments, contact: Pat Wall, Staff Attorney, Tennessee Department of Safety Legal Division,
1150 Foster Avenue, Nashville, TN 37249, 615-251-5296.

The text of the proposed amendmentsis asfollows:
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AMENDMENTS

Rule 1340-1-13-.12 Proof of Date of Birth and Identification is amended to read as follows:

1340-1-13-.12 PROOF OF DATE OF BIRTH AND IDENTIFICATION.

(6) An applicant seeking to obtain a driver license upon initial issuance shall provide acceptable proof of residency
which shall consist of providing two (2) documentsincluding, but not limited to, the following, which must include
the applicant’s name or the name of the applicant’s spouse, if the applicant has a spouse, or if the applicant is a
minor, the name of aparent or legal guardian:

(@
(b)
(©)
(d)
(e)
()
(9)
(h)
(i)
()

Utility bill, including telephone service, showing a valid Tennessee residence address;

Bank Statement showing a valid Tennessee residence address;

Rental contract or receipt showing avalid Tennessee residence address;

Employer verification acceptable by the Department;

Automobile, Life, or Health Insurance Policies showing avalid Tennessee residence address;

Driver License issued by State of Tennessee to a parent, legal guardian or spouse;

Tennessee motor vehicle registration showing a valid Tennessee residence address;

Internal Revenue Service Tax Reporting W-2 form;

Receipt for personal or real estate taxes paid within the last year showing avalid Tennessee resi-
dence address;

In the case of astudent enrolled in apublic or private education institution in this state, the student may

provide aphoto student |.D. and documentation acceptabl e to the Department that the student resides on
campus.

(7) Should an applicant be unable to provide two (2) of the documents described in paragraph 6, the applicant may
provide acceptable proof of residency by providing one (1) of the documents listed in paragraph 6 and one (1) of
thefollowing:

(&)

(b)
(c)

(d)

The Individual Taxpayer Identification Number (ITIN) issued by the Internal Revenue Serviceresulting
from the submission of a Form W-7 to the Internal Revenue Service.

Form 1-94 issued to the applicant by the Immigration and Naturalization Service;

Employment authorization document (E.A.D.) issued to the applicant by the Immigration and Natural-
ization Service,

[-551 issued to the applicant by the Immigration and Naturalization Service.

Authority: T.C.A. §55-50-202.
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AMENDMENTS

Rule 1340-1-13-.12 Proof of Date of Birth and Identification is amended by adding the following language, “, Residency,”
after the word “Birth” in the Rule Title so that as amended, the Rule Title shall read:

Rule 1340-1-13-.12 Proof of Date of Birth, Residency and Identification
Authority: T.C.A. 855-50-202.

Paragraph (1) of Rule 1340-1-13-.12 isamended by adding the following language, “, residency,” after theword “birth” so that
as amended the paragraph shall read:

(1) TheDriver License Examiner will require positive proof of date of birth, residency, and identification of any person
applying for any class of driver license or photo identification license.

Authority: T.C.A. 855-50-202.

The proposed rules set out herein were properly filed in the Department of State on the 27th day of August, 2001, and pursuant
to the instructions set out above, and in the absence of the filing of a petition calling for a rulemaking hearing, will become
effective on the 28th day of December, 2001. (08-38)

TREASURY DEPARTMENT - 1700
RETIREMENT DIVISION

CHAPTER 1700-3-1
TENNESSEE CONSOLIDATED RETIREMENT SYSTEM

Presented herein are proposed rules and amendments of the Board of Trustees of the Tennessee Consolidated Retirement
System submitted pursuant to T.C.A. 8 4-5-202 in lieu of arulemaking hearing. It istheintent of the Board to promulgate these
rules and amendments without arulemaking hearing unless a petition requesting such hearing isfiled within thirty (30) days of
the publication date of the issue of the Tennessee Administrative Register in which the proposed rules and amendments are
published. Such petition to be effective must be filed in the Treasury Department, Division of Retirement, Tenth Floor, Andrew
Jackson State Office Building located at Fifth and Deaderick, Nashville, Tennessee 37243, and in the Administrative Proce-
duresDivision of the Department of State, Eighth Floor, William R. Snodgrass Tower, Eighth Avenue North, Nashville, Tennes-
see 37243, and must be signed by twenty-five (25) personswho will be affected by the rules and amendments, or submitted by
amunicipality which will be affected by the rules and amendments, or an association of twenty-five (25) or more members, or
any standing committee of the General Assembly.
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For copies of the entire text of the proposed rules and amendments, contact: Mary Krause, General Counsel, Tennessee
Treasury Department; 10th Floor, Andrew Jackson State Office Building; Nashville, Tennessee 37243-0230; (615) 741-

7063.

Thetext of the proposed rules and amendmentsis as follows:

NEW RULES

TABLE OF CONTENTS

1700-3-1-.30 Direct Deposit of Benefits.

1700-3-1-.30 DIRECT DEPOSIT OF BENEFITS.

(D)

(2)

3)

(4)

()

Except as provided in Paragraphs (2) and (4) of this rule below, all monthly benefits payable under the provisions
of T.C.A., Title 8, Chapters 34 — 37 shall be paid to recipients by electronic funds transfer. Each recipient of such
payments shall complete an electronic funds transfer form as prescribed by the Retirement System whereon the
recipient shall:

(@) designate one financial institution to which such payments shall be made; and

(b) provideto the Retirement Division the payment information necessary for the recipient to receive elec-
tronic funds transfer payments through the institution so designated.

The Retirement Division shall waive the application of Paragraph (1) of thisruleif the recipient objectsto receiv-
ing the benefits by electronic fundstransfer and agreesto pay the Retirement Division areasonablefeeto cover the
Division’s cost of processing and issuing acheck. Thewritten certification must al so contain an acknowledgement
by the recipient that the Division will subtract the amount of the fee from the funds due the recipient. The Retire-
ment Division shall set the amount of the fee and may revise the same from time to time to reflect increases in
postage, mailing and handling. The fee set by the Retirement Division shall not be less than fifty cents nor more
than three times the first class mail postage rate.

Should arecipient fail or refuseto return to the Retirement Division aproperly completed el ectronic fundstransfer
form described in Paragraph (1) or fail to provide a written certification as prescribed in Paragraph (2), then the
Retirement Division may apply the fee deduction pursuant to Paragraph (2) above.

The requirements of Paragraph (1) of thisrule shall not apply during any time period during which the benefits are
reguired to be paid to: (i) the Internal Revenue Service on account of atax levy, (ii) acourt official under an Order
of Assignment for Child Support, (iii) a Chapter Thirteen Trustee on account of a bankruptcy order, or (iv) under
any other order for which the benefits can be legally assigned, attached or garnished.

For purposes of thisrule, the term “electronic funds transfer” means any transfer of funds, other than atransaction
originated by cash, check, or similar paper instrument, that isinitiated through an electronic terminal, telephone,
computer, or magnetic tape, for the purpose of ordering, instructing, or authorizing afinancial institution to debit or
credit an account. The term also includes, but is not limited to, Automated Clearing House transfers and Fed Wire
transfers.
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(6) Theapplication of thisrule may be phased in by the Retirement Division as administratively practical.

Authority: T.C.A. 88 8-34-313 and 8-36-117(b).

AMENDMENTS

1700-3-1-.29 Purchase of Prior Service through Monthly Installments is amended by deleting the same in its entirety and by
substituting instead the following:

1700-3-1-.29 PURCHASE OF PRIOR SERVICE THROUGH MONTHLY INSTALLMENTS. A member or retired member
of the Tennessee Consolidated Retirement System may establish retirement credit through monthly installments pursuant to
T.C.A. § 8-37-220. The Retirement Division may begin accepting monthly installment payments pursuant to said Section
effective January 1, 1997. The minimum amount of the monthly payments shall be determined by the Retirement Division,
provided such amount is not less than fifty dollars and no cents ($50.00) per month.

Authority: T.C.A. 88 8-34-313, 8-37-214 and 8-37-220.
The proposed rules and amendments set out herein were properly filed in the Department of State on the 31st day of August,

2001, and pursuant to the instructions set out above, and in the absence of the filing of an appropriate petition calling for a
rulemaking hearing, will become effective on the 28th day of December, 2001. (08-56)
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PUBLICNECESSITY RULES

PUBLICNECESSITY RULESNOW IN EFFECT

0780 - Department of Commerceand I nsurance - Public Necessity Rulesregarding the privacy of nonpublic personal informa-
tion, chapter 0780-1-72 Privacy of Consumer Information Regulations, 6 T.A.R. (June 2001) - Filed May 14, 2001:
effectivethrough November 19, 2001. (05-21)

1240 - Department of Human Services - Public Necessity Rules reagarding standards of need for recipients of temporary
assistancein the FamiliesFirst program, chapter 1240-1-50 Standard of Need/Income, 8 T.A.R. (August 2001) - Filed
July 3, 2001; effectivethrough December 16, 2001. (07-01)

1240 - Department of Human Services- Public Necessity Rulesrelating to care standardsrel ative to new agerangesfor certain
age groups of children being cared for in child care centers licensed by the Department of Human Services, chapter
1240-4-3 Licensure Rulesfor Child Care Centers Serving Pre-School children, 8 T.A.R. (August 2001) - Filed July 19,
2001, effectivethrough December 31, 2001. (07-15)

1240 - Department of Human Services - Public Necessity Rules reagarding standards rel ative to new age ranges for certain
age groups of children being cared for in child care centers licensed by the Department of Human Services, chapter
1240-4-3 Licensure Rulesfor Child Care Centers Serving School-age children, 8 T.A.R. (August 2001) - Filed July 19,
2001, effectivethrough December 31, 2001. (07-14)

DEPARTMENT OF HUMAN SERVICES- 1240
ADULTAND FAMILY SERVICESDIVISION

CHAPTER 1240-4-7
REPORT CARDSAND RATED LICENSINGFOR CHILD CAREAGENCIES

STATEMENT OFNECESS TY REQUIRING PUBLICNECESSITY RULES

Public Chapter 453 (2001), Section (6), directsthe Department of Human Services, in consultation with the Tennessee Commis-
sion on Children and Youth, toimplement by August 1, 2001 amandatory report card and avoluntary rated licensing system for
the purpose of evaluating, individually and collectively, al child care agencieslicensed or approved by the Department for the
purpose of giving parents or other caretakers of children the opportunity to make informed choices regarding the care of their
children by comparing the quality of services offered by child care agencies, and for the purpose of encouraging the improve-
ment of out-of-home care child care for Tennessee children.

Since Public Chapter 453 did not become effective until July 19, 2001, and since theimplementation of the report card and rated
licensing system is effective August 1, 2001 pursuant to direction of the General Assembly, the Department isunableto utilize
regular rulemaking processes for the enactment of rulesfor the program’simplmentation.
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For a complete copy of these public necessity rules, contact William B. Russell, General Counsel, Tennessee Department of
Human Services, 15" Floor, Citizens PlazaBuilding, 400 Deaderick Street, Nashville, Tennessee, 37248-0006, (615) 313-4731.

Natasha K. Metcalf
Commissioner
Tennessee Department of Human Services

SUMMARY OF
PUBLICNECESSITY RULES
OF
THETENNESSEE DEPARTMENT OFHUMAN SERVICES
ADULTAND FAMILY SERVICESDIVISION

CHAPTER 1240-4-7
REPORT CARDSAND RATED LICENSINGFOR CHILD CAREAGENCIES

1240-4-7-.01 PURPOSEAND SCOPE.

This Section establishes the purpose and scope of therulesthat establish asystem for evaluating, individually and collectively,
all child care agencies licensed or approved by the Department of Human Services. The purpose of this system is to allow
parents and caretakers of children to have a way to compare the relative quality of child care services offered by licensed or
approved child care agencies when choosing a child care service and to encourage the improvement of child care services by
completing report cards for those parents and caretakersto review and by awarding, for those agenciesthat wish to voluntarily
participate in arating system, agrade and higher subsidy paymentsto providersfor children whose careisfunded by the State
of Tennessee.

The system consists of amandatory annual report card on each agency, and avoluntary rating system which will assign scores
based upon the report care evaluation and which will then grant agrade level, or “star”, as part of the voluntary rating system.
The summary of thereport card and rated licensing score will be posted with each child care agency’slicense. The posting of the
score on the report cards will not occur until October 1, 2002.

This Section setsforth the “key indicators” of child care quality asestablished by Statelaw at T.C.A. 71-3-502(j), and which will
be the basis upon which the report card and the rating will be based. These are:

(@ Health and safety;

(b) Training, education, certification, and credentials of all supervisory staff, including the director or lic-
ensee;

(c) Staffingratios;

(d) Child development and enrichment;

(e) Accreditation status; and

(f)  Adequacy of physical facilities.
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DEFINITIONS.

This Section establishes numerous definitions related to the program.

1240-4-7-.03

REPORT CARD.

This Section establishes the process for devel oping the mandatory annual report cards for each child care agency that will be
required for each child care agency seeking arenewal of itslicense or its approved status. Thereport card will not be completed
for new child care agencies until they seek renewal of their licenses.

The Section sets out the “component area” concept that is used to evaluate a child care agency for the purpose of completing
the report card. These component areas are based upon the key indicators described in Section .01 and are comprised of:;

(@

(b)

Component Areasfor Family Child Care Homes and Group Child Care Homes:

gabsdwpNpE

Professiona Development;
Compliance History;
Parent/Family Involvement;
Business Management; and
Program Assessment.

Component Areas for Child Care Centers:

NoghkhwpNpE

Director Qualifications;
Professiona Development;
Compliance History;
Parent/Family Involvement;
Ratio and Group Size;

Staff Compensation; and
Program Assessment.

Within each component area are several “criteria’ that are described in this Section that denote the basis for completing the
report card for each level of child carethat isto be given arating, if the agency voluntary seeks arating, or score.

Thefour (4) categoriesfor therated licensewill be:

(@

(b)
(©)

(d)

“Complies with Licensing Regulations”. This designation denotes that the child care agency meets
licensing regulations necessary for alicense, but is not at a higher level. No further score will be given
for an agency that meets this requirement.

Level Onewhich denotesthe entry level for the“ Star Quality System” described in Rule 1240-4-7.04.
Level Two which denotesthe second level of the“ Star Quality System” and which requires ahigher level
of advancement in the component areas and the criteriathat make up each component area described in
Rule 1240-4-3-.03.

Level Three which denotesthe third, and highest level of the “ Star Quality System” and which requires
the highest level of advancement in the component areas and the criteriadescribed in 1240-4-3-.07.
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In child care centers (13 or more children), the criteriafor aone, two or threelevel rating includeincreasing requirementsat each
level for education, training and experience for the Director or licensee and the staff; a better history of compliance with child
careregulationsthan the preceding level ; more parent/family communication and involvement in the child care agencies; better
adult to child supervision ratios; higher rating scales on the program assessment instrument used to determine child care quality
and better staff compensation including the establishment of employee pay scales and the offering of better benefitsfor staff at
each level.

In family child care home (5-7 children) and group child care homes (8-12), there are similar requirements at each level, but
Director qualifications, Staff Compensation and adult:child ratios are not part of the report card/rating processfor these classes
of child care agencies.

1240-4-7-.04 STAR-QUALITY CHILD CARE PROGRAM.

This Section establishes the “ Star-Quality Child Care Program for those child care agencies that voluntarily apply for this
program. Inthisprogram, if the agency attains an overall rating at the one, two or threelevel under the report card process, they
may apply for a“ Star” designation (One Star, Two Star, and Three Star). For private agenciesthat take no children who receive
State child care subsidies, they can display this rating to demonstrate official recognition of the level of quality they have
attained. For those agenciesthat do carefor any State subsidized children, they will receive apremium on the normal reimburse-
ment for child carefor the State subsidized child. Therewill be a5% premium for aOne Star rating, 15% for aTwo Star rating and
20% for a Three Star rating. The rating would have to be re-evaluated each year.

Those agencies that receive atwo or three Star rating are also eligible for abiennial license or atriennial license at a reduced
licensing fee.

This Section also the application process for the program and establishes the methodology for assigning a rating for each
component area as well as an overall rating of the agency based upon a numerical score.

1240-4-7-.05 RE-EVALUATIONSAND REVIEWSOFREPORT CARDSANDAGENCY RATINGS.

This Section establishes how achild care agency may obtain are-evaluation of itsreport card or star rating and what thereview
process involves. An initia review will be done by Department staff not associated with the Department’s District that com-
pleted the report card and rating. A second review may be obtained by an Administrative Review under the Administrative
Procedures Act through a hearing before an independent Department hearing officer.

The public necessity rules set out herein were properly filed in the Department of State on the 4th day of August, 2001, and will
be effective from the date of filing for aperiod of 165 days. These public necessity ruleswill remainin effect through the 13th day
of January, 2001. (08-02)
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REAL ESTATE APPRAISER COMMISSION - 1260

CHAPTER 1255-6
RECIPROCITY

STATEMENT OFNECESS TY REQUIRING
PUBLICNECESSITY RULES

Submitted herewith are proposed amendments to Chapter 1255-6 of the rules of the Tennessee Real Estate Appraiser Commis-
sion for promulgation under the public necessity provision of the Uniform Administrative ProceduresAct. The Commission has
adopted these rules pursuant to Tenn. Code Ann. §4-5-209 (&) (3). Tenn. Code Ann. § 4-5-209 (&) (3) authorizes an agency to
adopt public necessity ruleswhen “. . . it isrequired by an agency of the federal government and adoption of the rule through
ordinary rulemaking procedures described in this chapter might jeopardize the loss of afederal program or funds.”

These rules are being promulgated to ensure the Real Estate Appraiser Commission’s compliance with the Federal Financial
I nstitutions Reform, Recovery and Enforcement Act of 1989 (“FIRREA™), and the policies adopted thereunder, in theissuance
of temporary practice permitsto nonresident real estate appraisers, as mandated by Tenn. Code Ann. § 62-39-338, as amended
by Chapter No. 81 of the Public Acts of 2001. Chapter No. 81 of the Public Acts of 2001 gave the Real Estate Appraiser
Commission the authority to adopt public necessity rules determined to be necessary to ensure compliancewith FIRREA inthe
issuance of temporary practice permits. The Real Estate Appraiser Commission voted to adopt theserules at its May 21, 2001
meeting.

Pursuant to federal law, the Appraisal Subcommittee of the Federal Financial Institutions Examination Council, appointed by
Congress, may adopt policies governing real estate appraiser licensing and may monitor states' real estate appraiser licensing
programs. In its recent review of the Tennessee Real Estate Appraiser Commission, the federal Appraisal Subcommittee
determined that Tennessee'slaw governing temporary practice for nonresident real estate apprai serswas burdensomein that it
imposed an expiration date on atemporary permit to perform appraisalsfor amultiple property assignment. The Subcommittee
found that thelaw was not in compliance with FIRREA or itspolicies.

Prior to the enactment of Chapter No. 81 of the Public Acts of 2001, the Tennessee Real Estate A ppraiser Commission lacked the
legal authority to promulgate rules addressing temporary practice permits that would be consistent with FIRREA and the
policies adopted by the Appraisal Subcommittee. An amendment to the law was deemed necessary to give the Real Estate
Appraiser Commission the rulemaking authority to promulgate rulesthat are consistent with the federal requirementsand would
not be considered burdensome. If the Real Estate Appraiser Commission does not adopt the proposed rules, the federal
Appraisal Subcommittee may find Tennessee's appraisal policies, practices or procedures inconsistent with FIRREA and may
initiate proceedings that could result in the nonrecognition of Tennessee's appraiser certificationsor licenses. 12 U.S.C. 3347
Sec. 1118.

Thus, if thefederal Appraiser Subcommittee determines Tennesseeisin violation of FIRREA, nonrecognition proceedings will
commence that may result in the federal Appraisal Committee, al agencies, instrumentalites and Federally recognized entities
acknowledged under FIRREA to not recognize the licenses of Tennessee real estate appraiser licensesin transactionsinvolving
thelending of federal funds (especially in connection with residential mortgagelending). 12 U.S.C. 3347 Sec. 1118 and 12 U.S.C.
3349 Sec. 1120. Other penaltiesfor failureto comply with FIRREA include damage to the real estate market in Tennessee asa
result of nonrecognition proceedings and the inability of consumers utilizing the services of Tennessee licensed real estate
appraiser to obtain loansfrom federal ingtitutionsfor which real estatewould serveascollateral. 12 U.S.C. 3347 Sec. 1118 and 12
U.S.C. 3349 Sec. 1120.

Due to the length of time necessary to complete the rulemaking process under the Uniform Administrative Procedures Act,
public necessity rules should be adopted in order to assure the Real Estate Appraiser Commission’s compliance with FIRREA
until permanent rulesareimplemented. The Real Estate Appraiser Commission isalso filing aNotice of Rulemaking Hearing to
adopt these as permanent rules.
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For a copy of this public necessity rule contact: Sandy Moore, Administrative Director Tennessee Real Estate Appraiser
Commission, 6™ Floor, Davy Crockett Tower, 500 James Robertson Parkway Nashville, TN 37243 (615) 741-1831.

PUBLICNECESSTY RULES
DEPARTMENT OF COMMERCEAND INSURANCE
DIVISION OF REGULATORY BOARDS
REAL ESTATEAPPRAISER COMMISSION

CHAPTER 1255-6
RECIPROCITY

AMENDMENTS

Rule 1255-6-.02 Temporary Practice Permitsisamended by deleting thetext of theruleinitsentirety and substituting instead the
following language, so that the rule as amended shall read:

@

2

©)

S

©

©)

For purposes of this rule only, “assignment” shall mean one or more real estate appraisals and written appraisal
reports which are covered by a contract to provide real estate appraisal services.

A nonresident of this state who shows proof of such nonresident’s proper licensure or certification in another state,
territory or possession of the United States, or any country, may apply to the Commission for atemporary practice
permit to perform asingle assignment.

An applicant for atemporary practice permit must submit an application to the Commission on aform approved by
the Commission.

An applicant for atemporary practice permit shall submit with the application a nonrefundable fee of one hundred
fifty dollars ($150.00) for each assignment in this state. The applicant shall providewith the application alist of each
specific parcel of real property included in the assignment. Such permit shall expire six (6) months after itsissuance.

Upon appropriate written request, the Commission may grant an extension of any temporary practice permit it has
issued. Inno event may atemporary practice permit bevalid for more than one (1) year from the date of itsissuance.

Anindividual nonresident may obtain no morethan six (6) temporary practice permitsin asingle calendar year.

Authority: T.C.A. §862-39-203, 62-39-322, 62-39-333 and 62-39-338, Chapter 81, Public Acts of 2001.

The public necessity rules set out herein were properly filed in the Department of State on the 30th day of August, 2001, and will
be effective from the date of filing for aperiod of 165 days. These public necessity ruleswill remain in effect through the 11th
day of February, 2001. (08-48)
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RULEMAKING HEARINGS

BOARD OF CHIROPRACTIC EXAMINERS - 0260

Therewill be ahearing before the Tennessee Board of Chiropractic Examinersto consider the promulgation of amendmentsto
rulespursuantto T.C.A. 884-5-202, 4-5-204, and 63-4-106, 63-4-119, and 63-4-123. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
Johnson Room of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CST) on the 29" day
of October, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intends to review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For acopy of the entiretext of thisnotice of rulemaking hearing contact: Jerry K osten, Regulations M anager, Division of Health
Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull Building, Nashville, TN 37247-1010, (615) 532-4397.
SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 0260-2-.01, Definitions, is amended by deleting paragraph (3) in its entirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, and 63-4-106.

Rule 0260-2-.09, Renewal of License, isamended by deleting subparagraphs (1) (b), (1) (d), and paragraph (2) in their entirety and
substituting instead the following language, and is further amended by adding the following language as new paragraphs (3)
and (4), so that as amended, the new subparagraphs (1) (b), (1) (d), and the new paragraphs (2), (3), and (4) shall read:

(D (b)) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals- For individualswho have not renewed their license online viathe I nternet, arenewal
application formwill be mailed to each individual licensed by the Board to the last address provided to
the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.

57
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(D (d Licenseeswho fail to comply with the renewal rules or notification received by them concerning failure to
timely renew shall havetheir licenses processed pursuant to rule 1200-10-1-.10.

(@ Reinstatement of an Expired License - Reinstatement of a license that has expired may be accomplished upon
meeting the following conditions:

(@ Payment of all past due renewal fees and state regulatory fees; and

(b) Payment of thelate renewal fee, pursuant to Rule 0260-2-.06; and

(c) Submission of evidence of completion of continuing education requirements pursuant to rule 0260-2-.12.

(3 Licensure renewal and reinstatement applications shall be treated as licensure applications and review decisions
shall be governed by thisrule and rule 0260-2-.07.

(4  Anyone submitting a signed renewal form or letter which is found to be untrue may be subjected to disciplinary
action asprovidedinrule 0260-2-.15.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-4-106, and 63-4-112.

Rule 0260-2-.12, Continuing Education, is amended by deleting paragraph (5) but not all its subparagraphs, and substituting
instead the following language, and is further amended by deleting subparagraph (5) (b) inits entirety and substituting instead
the following language, and isfurther amended by adding the following language as new subparagraphs (5) (c) and (5) (d), and
isfurther amended by del eting paragraph (6) inits entirety and substituting instead the following language, so that as amended,
the new paragraph (5) but not all its subparagraphs, the new subparagraphs (5) (b), (5) (¢), and (5) (d), and the new paragraph (6)
shall read:

(5 Continuing Education for Reactivation of Retired, Revoked, or Expired Licensure.

(B (b Reactivationof Revoked Licensure—No person whose license has been revoked for failure to comply with
continuing education may be reactivated without complying with these requirements. Continuing education
reguirementswill accumulate at the samerate asthat for those licenseswhich are active. Therequired clock
hours of continuing education must have been begun and successfully completed before the date of reacti-
vation.

(B (¢ Reactivation of Expired Licensure—No personwhose license which has expired may be reactivated without
submitting evidence of continuing education. The continuing education hours documented at the time of
reactivation must equal the hours required, had the license remained in an active status, and must have been
begun and successfully completed before the date of reactivation.

(B (d) Continuing education hours obtained as a prerequisite for reactivating a license may not be counted toward
the calendar year requirement.

(6) Violations
(@ Any licensee who falsely certifies attendance and compl etion of the required hours of continuing educa-

tion requirements, or who does not or can not adequately substantiate completed continuing education
hours with the required documentation, may be subject to disciplinary action.
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Prior to the institution of any disciplinary proceedings, aletter shall be issued to the last known address
of the individual stating the facts or conduct which warrant the intended action.

Thelicensee hasthirty (30) daysfrom the date of notification to show compliance with all lawful require-
ments for the retention of the license.

Any licensee who fails to show compliance with the required continuing education hoursin response to
the notice contemplated by subparagraph (6) (b) above may be subject to disciplinary action.

Continuing education hours obtained as a result of compliance with the terms of a Board Order in any
disciplinary action shall not be credited toward the continuing education hours required to be obtained
in any renewal period.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-4-106, 63-4-112, 63-4-114, and 63-4-115.

Rule 0260-2-.12, Continuing Education, is amended by deleting paragraph (4) in its entirety and renumbering the remaining
paragraphs accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-4-106, 63-4-112, 63-4-114, and 63-4-115.

Rule 0260-3-.01, Definitions, is amended by deleting paragraph (3) in its entirety and renumbering the remaining paragraphs

accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-4-106, and 63-4-119.

Rule 0260-3-.09, Renewal of Certification, isamended by deleting subparagraphs (1) (b), (1) (d), and paragraph (2) in their entirety
and substituting instead the following language, and is further amended by adding the following language as new paragraphs
(3) and (4), so that as amended, the new subparagraphs (1) (b), (1) (d), and the new paragraphs (2), (3), and (4) shall read:

o ®

@O @

Methods of Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals - For individuals who have not renewed their certification online via the Internet, a
renewal application form will be mailed to each individual certified by the Board to the last address
provided to the Board. Failureto receive such notification does not relieve the certificate holder from
theresponsibility of meeting all requirementsfor renewal.

Certificate holders who fail to comply with the renewal rules or notification received by them concerning
failuretotimely renew shall havetheir certificates processed pursuant to rule 1200-10-1-.10.

(@ Reinstatement of an Expired Certificate — Reinstatement of acertificate that has expired may be accomplished upon
meeting the following conditions:
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(8 Payment of all past due renewal fees and state regulatory fees; and
(b) Payment of the late renewal fee, pursuant to Rule 0260-3-.06; and

(c) Submission of evidence of completion of continuing education requirements pursuant to rule 0260-3-.12.

(® Renewal issuance decisions pursuant to this rule may be made administratively, upon review by the board or the
board's designee.

(4  Anyone submitting a signed renewal form or letter which is found to be untrue may be subjected to disciplinary
action asprovidedin rule 0260-3-.14.

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-4-106, and 63-4-119.

Rule 0260-3-.12, Continuing Education, is amended by deleting paragraph (6) but not all its subparagraphs, and substituting
instead the following language, and is further amended by deleting subparagraph (6) (b) inits entirety and substituting instead
the following language, and isfurther amended by adding the following language as new subparagraphs (6) (c) and (6) (d), and
isfurther amended by deleting paragraph (7) initsentirety and substituting instead the following language, so that as amended,
the new paragraph (6) but not all its subparagraphs, the new subparagraphs (6) (b), (6) (c), and (6) (d), and the new paragraph (7)
shall read:

(6) Continuing Education for Reactivation of Retired, Revoked, or Expired Certificate.

(6) (b)) Reactivationof Revoked Certification - No person whose certification has been revoked for failureto comply
with continuing education may be reactivated without complying with these requirements. Continuing edu-
cation requirementswill accumulate at the sasmerate asthat for those certificate holderswhich are active. The
reguired clock hours of continuing education must have been begun and successfully completed before the
date of reactivation.

(6 (0 Reactivation of Expired Certification - No person whose certificate which has expired may be reactivated
without submitting evidence of continuing education. The continuing education hours documented at the
time of reactivation must equal the hoursrequired, had the certificate remained in an active status, and must
have been begun and successfully completed before the date of reactivation.

(6 (d) Continuing education hours obtained as a prerequisite for reactivating a certificate may not be counted
toward the calendar year requirement.

(7) Violations
(8 Any certificate holder who falsely certifies attendance and compl etion of the required hours of continu-
ing education requirements, or who does not or can not adequately substantiate completed continuing

education hours with the required documentation, may be subject to disciplinary action.

(b) Prior totheinstitution of any disciplinary proceedings, aletter shall beissued to the last known address
of the individual stating the facts or conduct which warrant the intended action.

(c) Thecertificate holder hasthirty (30) days from the date of notification to show compliance with all lawful
requirements for the retention of the certificate.
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(d) Any certificate holder who fails to show compliance with the required continuing education hoursin
response to the notice contemplated by subparagraph (7) (b) above may be subject to disciplinary
action.

(e) Continuing education hours obtained as a result of compliance with the terms of a Board Order in any
disciplinary action shall not be credited toward the continuing education hours required to be obtained
in any renewal period.

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-4-106, 63-4-114, 63-4-115, and 63-4-119.

Rule 0260-3-.12, Continuing Education, is amended by deleting paragraph (5) in its entirety and renumbering the remaining
paragraphs accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-4-106, 63-4-114, 63-4-115, and 63-4-119.

Rule 0260-5-.01, Definitions, is amended by deleting paragraph (3) in its entirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-4-106, and 63-4-123.

Rule 0260-5-.09, Renewal of Certification, isamended by deleting subparagraphs (1) (b), (1) (d), and paragraph (2) in their entirety
and substituting instead the following language, and is further amended by adding the following language as new paragraphs

(3) and (4), so that as amended, the new subparagraphs (1) (b), (1) (d), and the new paragraphs (2), (3), and (4) shall read:

() (b) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals - For individuals who have not renewed their certification online via the Internet, a
renewal application form will be mailed to each individual certified by the Board to the last address
provided to the Board. Failureto receive such notification does not relieve the certificate holder from
theresponsibility of meeting all requirementsfor renewal.

(D (d) Certificate holders who fail to comply with the renewal rules or notification received by them concerning
failuretotimely renew shall havetheir certificates processed pursuant to rule 1200-10-1-.10.

(@ Reinstatement of an Expired Certificate — Reinstatement of acertificate that has expired may be accomplished upon
meeting the following conditions:

(@ Payment of all past due renewal fees and state regulatory fees; and
(b) Payment of thelate renewal fee, pursuant to Rule 0260-5-.06; and

(c) Submission of evidence of completion of continuing education requirements pursuant to rule 0260-5-.12.
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(3 Renewal issuance decisions pursuant to this rule may be made administratively, upon review by the board or the
board's designee.

(4  Anyone submitting a signed renewal form or letter which is found to be untrue may be subjected to disciplinary
action asprovidedin rule 0260-5-.14.

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-4-106, and 63-4-123.

Rule 0260-5-.12, Continuing Education, is amended by deleting paragraph (6) but not all its subparagraphs, and substituting
instead the following language, and is further amended by deleting subparagraph (6) (b) inits entirety and substituting instead
the following language, and isfurther amended by adding the following language as new subparagraphs (6) (c) and (6) (d), and
isfurther amended by deleting paragraph (7) initsentirety and substituting instead the following language, so that as amended,
the new paragraph (6) but not all its subparagraphs, the new subparagraphs (6) (b), (6) (c), and (6) (d), and the new paragraph (7)
shall read:

(6) Continuing Education for Reactivation of Retired, Revoked, or Expired Certificate.

(6) (b)) Reactivationof Revoked Certification - No person whose certification has been revoked for failureto comply
with continuing education may be reactivated without complying with these requirements. Continuing edu-
cation requirementswill accumulate at the samerate asthat for those certificate holderswhich are active. The
reguired clock hours of continuing education must have been begun and successfully completed before the
date of reactivation.

6 (0 Reactivation of Expired Certification - No person whose certificate which has expired may be reactivated
without submitting evidence of continuing education. The continuing education hours documented at the
time of reactivation must equal the hoursrequired, had the certificate remained in an active status, and must
have been begun and successfully completed before the date of reactivation.

(6 (d) Continuing education hours obtained as a prerequisite for reactivating a certificate may not be counted
toward the calendar year requirement.

(7) Violations

(8 Any certificate holder who falsely certifies attendance and compl etion of the required hours of continu-
ing education requirements, or who does not or can not adequately substantiate completed continuing
education hours with the required documentation, may be subject to disciplinary action.

(b) Prior totheinstitution of any disciplinary proceedings, aletter shall beissued to the last known address
of the individual stating the facts or conduct which warrant the intended action.

(c) Thecertificate holder hasthirty (30) days from the date of notification to show compliance with all lawful
requirements for the retention of the certificate.

(d) Any certificate holder who fails to show compliance with the required continuing education hours in
response to the notice contemplated by subparagraph (7) (b) above may be subject to disciplinary
action.

(e) Continuing education hours obtained as a result of compliance with the terms of a Board Order in any
disciplinary action shall not be credited toward the continuing education hours required to be obtained
in any renewal period.
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Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-4-106, 63-4-114, 63-4-115, and 63-4-123.

Rule 0260-5-.12, Continuing Education, is amended by deleting paragraph (5) in its entirety and renumbering the remaining
paragraphs accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-4-106, 63-4-114, 63-4-115, and 63-4-123.

The notice of rulemaking set out herein was properly filed in the Department of State on the 8th day of August, 2001. (08-03)

DEPARTMENT OF COMMERCE AND INSURANCE - 0780
DIVISIONOF SECURITIES

There will be a hearing before the Department of Commerce and Insurance to consider the promulgation of proposed rules
respecting the registration of broker-dealers, agents, and investment advisers, and the qualification of securities products for
exemptions from registration or for covered security status. The hearing will be conducted in the manner prescribed by the
Uniform Administrative ProceduresAct, Tennessee Code Annotated §4-5-204, and will take placein the offices of the Securities
Division, on the Sixth (6™ floor of the Davy Crockett Tower, Suite 680, located at 500 James Robertson Parkway, Nashville,
Tennessee at Nine (9) o’ clock inthe morning, Central Standard Time on the 18th day of October, 2001.

Any individual s with disabilities who wish to participate in these proceedings should contact the Department of Commerce and
Insurance to discuss any auxiliary aids or services needed to facilitate such participation. Such initial contact may be made no
less than ten (10) days prior to the scheduled meeting date, to allow time for the Department of Commerce and Insurance to
determine how it may reasonably provide such aid or service. Initial contact may be made with the ADA Coordinator, Verna
Norris, Department of Commerce and Insurance, Davy Crockett Tower, Fifth Floor, 500 James Robertson Parkway, Nashville,
Tennessee 37243 and (615) 741-0481.

For acopy of theentiretext of thisnotice of rulemaking hearing, contact: Maliaka Bass Essamel Din, Staff Attorney, Department
of Commerce and Insurance, William R. Snodgrass Tower, Twenty-Fifth Floor, 312 Eighth Avenue, North, Nashville, Tennessee
37243 and (615) 741-2199.



64

TENNESSEE ADMINISTRATIVE REGISTER

SUMMARY OF PROPOSED RULES

CHAPTER 0780-4-1
GENERALADMINISTRATION

Thefollowing subjectswill be discussed during the rulemaking hearing:

0780-4-1-.03
0780-4-1-.04
0780-4-2-.06
0780-4-2-.12
0780-4-2-.13
0780-4-2-.14
0780-4-3-.01
0780-4-3-.02
0780-4-3-.03
0780-4-3-.04
0780-4-3-.05
0780-4-3-.06
0780-4-3-.11

DEFINITIONS

ADMINISTRATIONOFTHEACT

STANDARDSOF FAIRNESSAND REASONABLENESS
NOTICEFILINGSFOR COVERED SECURITIES
NOTICEFILINGSFOREXEMPT EMPLOYEE PLANS
NOTICEFILINGSFOR SECURITIESSOLD TOACCREDITED INVESTORS
REGISTRATION

POST REGISTRATION

OILAND GASISSUER-DEALERS

PERSONSDEEMED NOT TO BE BROKER-DEALERS
EXEMPTIONSFROM INVESTMENT ADVISER REGISTRATION
INVESTMENT ADVISERNOTICEFILINGS
PERSONSDEEMED NOT TOBE“AGENTS’

REPEAL

CHAPTER 0780-4-4 INDUSTRY REGULATION

For acopy of the entiretext of thisnotice of rulemaking hearing, contact: Maliaka Bass Essamel Din, Staff Attorney, Department
of Commerce and Insurance, William R. Snodgrass Tower, Twenty-Fifth Floor, 312 Eighth Avenue, North, Nashville, Tennessee
37243 and (615) 741-2199.

The notice of rulemaking hearing set out herein was properly filed in the Department of State on the 31st day of August, 2001.

(08-61)
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BOARD FOR PROFESSIONAL COUNSELORS, MARITAL AND FAMILY THERAPISTS,
AND CLINICAL PASTORAL THERAPISTS - 0450

There will be a hearing before the Tennessee Board for Professional Counselors, Marital and Family Therapists, and Clinical
Pastoral Therapiststo consider the promulgation of amendmentsto rules pursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-22-102.
The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code
Annotated, Section 4-5-204 and will take place in the Sequoyah Room of the Cordell Hull Building located at 425 Fifth Avenue
North, Nashville, TN at 2:30 p.m. (CST) on the 7*" day of November, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES

AMENDMENTS

Rule 0450-1-.01, Definitions, is amended by deleting paragraph (4) in its entirety and substituting instead the following lan-
guage, so that as amended, the new paragraph (4) shall read:

(4  Approved Supervisor - PC - An approved supervisor for professional experience subsequent to the master’sdegree
isdefined asacurrently certified or licensed professional counselor, licensed clinical social worker, licensed psy-
chologist, licensed senior psychological examiner, or licensed psychiatrist, who has been licensed or certified at
least five (5) years and who takes responsibility for the practice of the supervisee during aspecific timeto enablethe
supervisee to meet the requirements of licensing.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-22-102, 63-22-104, and Public Chapter 334 of the Public Acts of 2001.

Rule 0450-1-.05, Procedures for Licensure, is amended by deleting part (5) (b) 1. in its entirety and substituting instead the
following language, so that as amended, the new part (5) (b) 1. shall read:

® (M 1 A qudified supervisor is defined as one who is a Licensed Professional Counselor/Mental Health
Service Provider, licensed marital and family therapist, licensed clinical social worker, licensed psychia-
trist, licensed senior psychological examiner, or a licensed psychologist with health service provider
designation, who isin good standing with their respective licensing boards and professional associa-
tions.
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Authority: T.C.A. 884-5-202, 4-5-204, 63-22-102, 63-22-104, 63-22-121, and Public Chapter 334 of the Public Acts of 2001.

Rule 0450-1-.06, Feesisamended by changing the amountsin part (4) (a) 4. and (4) (c) 5. from $140.00 to $190.00.

Authority: T.C.A. 88 4-3-1011, 4-5-202, 4-5-204, 63-22-102, and 63-22-108.

Rule 0450-1-.10, Supervision, Post-Masters, is amended by deleting paragraph (1) in its entirety and substituting instead the
following language, so that as amended, the new paragraph (1) shall read:

() Professional Counselor’s Supervision. Supervision required by thisrule shall be aprofessional experiencewhichis
supervised by a currently licensed professional counselor, licensed clinical social worker, licensed psychologist,
licensed senior psychological examiner, or licensed psychiatrist, pursuant to rule 0450—1—.01(36), who isprovid-
ing ongoing, direct clinical review for the purpose of training or teaching and who monitors the performance of a
person’s supervised interaction with a client and provides regular, documented, face-to-face consultation, guid-
ance, and instructions with respect to the clinical skills and competencies of the person supervised. Supervision
may include, without being limited to, the review of case presentations, audio tapes, video tapes, and direct
observation.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-22-102, 63-22-104, and Public Chapter 334 of the Public Acts of 2001.

Rule 0450-1-.13, Professional Ethics, isamended by deleting the introductory language and paragraph (3) in their entirety and
substituting instead the following language, so that as amended, the new introductory language, and the new paragraph (3)
shall read:

0450-1-.13 PROFESSIONAL ETHICS. All licensees and certificate holders shall comply with the current code of ethics
adopted by the American Counseling Association, except to the extent that they conflict with thelaws of the state of Tennessee
or therulesof theBoard. If the codes of ethics conflict with statelaw or rules, the state law or rules govern the matter. Violation
of the codes of ethics or state law or rules may subject alicensee or certificate holder to disciplinary action.

(3 A copy of the code of ethics may be obtained by writing the American Counseling Association, 5999 Stevenson
Avenue, Alexandria, VA 22304.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-22-102.

Rule 0450-2-.06, Feesisamended by changing the amountsin part (4) (a) 4. and (4) (b) 5. from $140.00 to $190.00.

Authority: T.C.A. 884-3-1011, 4-5-202, 4-5-204, 63-22-102, and 63-22-108.

Rule 0450-2-.13, Professional Ethics, isamended by deleting paragraph (2) but not its subparagraphsin its entirety and substi-
tuting instead the following language, so that as amended, the new paragraph (2) but not its subparagraphs shall read:

0450-2-.13 PROFESSIONAL ETHICS. All licensees and certificate holders shall comply with the current code of ethics
adopted by the American Association for Marriage and Family Therapy (AAMFT), except to the extent that they conflict with
the laws of the state of Tennessee or the rules of the Board. If the codes of ethics conflict with state law or rules, the state law
or rules govern the matter. Violation of the codes of ethics or state law or rules may subject alicensee or certificate holder to
disciplinary action.
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Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-22-102.

Rule 0450-3-.06, Feesis amended by renumbering (4) 1. through (4) 7. as subparagraphs (4) (a) through (4) (g) and is further
amended by changing the amount in newly-numbered subparagraph (4) (€) from $140.00 to $190.00.

Authority: T.C.A. 88 4-3-1011, 4-5-202, 4-5-204, 63-22-102, and 63-22-108.

Rule 0450-3-.13, Professional Ethics, isamended by deleting paragraph (2) but not its subparagraphsin its entirety and substi-
tuting instead the following language, so that as amended, the new paragraph (2) but not its subparagraphs shall read:

0450-3-.13 PROFESSIONAL ETHICS. All certificate holders shall comply with the current code of ethics adopted by the
American Association of Pastoral Counselors (AAPC), except to the extent that they conflict with the laws of the state of
Tennessee or therules of the Board. If the codes of ethics conflict with statelaw or rules, the state law or rules govern the matter.
Violation of the codes of ethics or state law or rules may subject a certificate holder to disciplinary action.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-22-102.

The notice of rulemaking set out herein was properly filed in the Department of State on the 31st day of August, 2001. (08-58)

DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF SOLID WASTE MANAGEMENT

Therewill be apublic rulemaking hearing before the Tennessee Department of Environment and Conservation, Division of Solid
Waste Management, acting on behalf of the Tennessee Solid Waste Disposal Control Board, to consider the adoption and
promulgation of rulesand amendmentsto rules pursuant to the Tennessee Code Annotated Sections 68-212-106, 68-212-107, 68-
212-108, 68-212-109, 68-212-110 and 68-212-114; the Tennessee Solid Waste Disposal Act, Tennessee CodeAnnotated, Section
68-211-101 et seq; the Tennessee Environmental Protection Fund Act, Tennessee Code Annotated, Section 68-203-101 et seq;
the Used Qil Collection Act of 1993, Tennessee Code Annotated, Section 68-211-1001 et seq; and the Uniform Administrative
ProceduresAct, Tennessee Code Annotated, Section 4-5-101 et seg. The hearing will be conducted in the manner prescribed by
the Uniform Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-204, and will take place in the 5th Floor
Large Conference Room, L& C Tower, 401 Church Street, Nashville, Tennesseeat 1:00 p.m. CDT on October 17, 2001.

Individual swith disabilities who wish to participate in these proceedings or to review these filings should contact the Tennes-
see Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participa-
tion. Such contact may be in person or by writing, telephone, or other means, and should be made, no less than ten days prior
to October 19, 1999 or the date such party intendsto review such filings, to allow timeto provide such air or service. Contact the
Tennessee Department of Environment and Conservation, ADA Coordinator, | saac Okoreeh-Baah, 12" Floor, L & C Tower, 401
Church Street, Nashville, TN 37243, (615) 532-0059. Hearing impaired callers may usethe Tennessee Relay Service (1-800-848-
0299).
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SUMMARY OF PROPOSED RULES

This rulemaking includes multiple and various additions, deletions, and modifications to Rule Chapter 1200-1-11 Hazardous
Waste Management. Many of these changes are proposed in response to revisions and additions published in Federal
Registers that the U. S. Environmental Protection Agency (EPA) made between November 8, 2000 and July 3, 2001 to the
corresponding Federal Regulations. These amendments areintended to makethe State’ s Regul ations equivalent to their Federal
counterparts. They include certain technical corrections, definitions, housekeeping changes, clarifications, reference changes,
typos, and other corrections. Two wastes, K174 and K175, generated by the chlorinated aliphaticsindustry are being listed as
hazardous and prohibited from land disposal. Generators are being required to treat polychlorinated biphenyls (PCBs) if the
total concentration of halogenated organic compounds in the soil equals or exceeds 1, 000 parts per million (ppm). A PCB
treatment requirement isbeing temporarily deferred under certain conditions. Certain Court vacated parameter limits of baghouses
and el ectrostatic precipitators and the Notice of Intent to Comply (NIC) provisionsrelating to the standards for hazardous waste
combustors are being removed. The amount of dual regulation of certain low-level mixed wastes (LLMW) and technologically
enhanced naturally occurring and or accelerator-produced radioactive material (NARM) containing hazardous wasteis being
reduced. Both are also being exempted from hazardous waste manifest, transportation and disposal requirementswhen certain
conditionsaremet. Certainimprovementsto theimplementation of the emission standards of Hazardous Waste Combustorsare
being made. Housekeeping amendmentsinclude clarification of the Used Oil Program certification requirements and language,
the Farmer exemption, and certain used oil transporter requirements. Certain Hazardous Waste Program public notice and
meeting requirements are being clarified. Two Permit Modification Classes are being changed. Rules pertaining to therequire-
mentsfor waste streams conglomerating (mixing) in apipe going to an on-site treatment facility or to apublicly owned treatment
works (POTW) are aso being clarified. The Closure and/or Post closure Insurance financial assurance document is being
modified and the Corrective Action Activity feesare also being clarified.

OTHERINFORMATION

The Division has prepared an initial set of draft rules for public review and comment. Copies of these initial draft rules are
availablefor review only at the Division Field Officeslocated asfollows:

Memphis Environmental Assistance Center Cookeville Environmental Assistance Center

Suite E-645, Perimeter Park 1221 South Willow Avenue
2510 Mount. Moriah Road Cookeville, TN 38506
Memphis, TN 38115-1520 (931) 432-4015/ 1-888-891-8332
(901) 368-7939/ 1-888-891-8332

Jackson Environmental Assistance Center Chattanooga Environmental Assistance Center

362 CarriageHouse Drive Suite 550- State Office Building
Jackson, TN 38305-2222 540 McCallieAvenue
(731) 512-1300/ 1-888-891-8332 Chattanooga, TN 37402-2013

ColumbiaEnvironmental Assistance Center
2484 Park PlusDrive

Columbia, TN 38401

(931) 380-3371/ 1-888-891-8332

Nashville Environmental Assistance Center
711R. S. GassBlvd.

Nashville, TN 37243

(615) 687-7000/1-883-891-8332

(423) 634-5745/ 1-888-891-8332

Knoxville Environmental Assistance Center
Suite220- State Plaza

2700 Middlebrook Pike

Knoxville, TN 37921

(865)594-6035/ 1-883-891-8332

Johnson City Environmental Assistance Center
2305 Silverdale Road

Johnson City, TN 37601-2162

(423) 854-5400/1-888-891-8332
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Additional review copiesonly areavailable at thefollowing library locations:

Mclver’sGrant Public Library
204 North Mill Street
Dyersburg, TN 38024-4631
(731) 285-5032

Hardin County Library
1013 Main Street
Savannah, TN 38372-1903
(731) 925-4314

Coffee County-Manchester Public Library
1005 Hillsboro Highway

Manchester, TN 37355-2099

(931) 723-5143

E. G Fisher Public Library
1289 InglesideAve.
Athens, TN 37371-1812
(423) 745-7782

W. G RheaPublic Library
400 West Washington Street
Paris, TN 38242-0456

(731) 642-1702

Clarksville-Montgomery County Public Library
350 Pageant Lane, Suite501

Clarksville, TN 37040-0005

(931) 648-8826

Art CirclePublicLibrary
154 East First Street
Crossville, TN 38555-4696
(931) 484-6790

Kingsport Public Library & Archives
400 Broad Street

Kingsport, TN 37660-4292

(423) 229-9489

The “DRAFT” rules may also be accessed for review using http://www.state.tn.us/environment/new.htm to locate the
Department’s World Wide Web Site.

Copies are also available for review at the Nashville central office (see address below). They may be purchased at the central
officelocation only ($75.00 per copy if picked up or $84.00 per copy if mailed, which includes shipping and handling, payablein
advance) by calling or writing Mr. Bill McDuffeeat:

Tennessee Department of Environment and Conservation
Division of Solid Waste Management
5" Floor, L & C Tower
401 Church Street
Nashville, TN 37243-1535
(615) 532-0835

Officehoursfor the Division's officesare from 8:00AM to 4:30 PM, Monday through Friday (excluding holidays).

Oral or written commentsareinvited at the hearing. In addition, written comments may be submitted prior to or after the public
hearing to: Division of Solid Waste Management; Tennessee Department of Environment and Conservation; Attention: Mr.
Gerald Ingram; 5" Floor, L & C Tower; 401 Church Street; Nashville, Tennessee 37243-1535; tel ephone 615-532-0850 or FAX
615-532-0886. However, such written comments must be received by the Division by 4:30 PM CST, October 31, 2001 in order to
assure consideration. For further information, contact Mr. Gerald Ingram at the above address or tel ephone number.

The Notice of Rulemaking set out herein was properly filed in the Department of State on the 23rd day of August, 2001. (08-25)
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF SUPERFUND

Therewill be ahearing conducted by the Division of Superfund on behalf of the Solid Waste Disposal Control Board to receive
public commentsregarding the promul gation of amendment of rules pursuant to T.C.A. Sections 68-212-203 and 68-212-215. The
hearing will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take place at the Sullivan County Courthouse, Main Courtroom, Main Street, Blountville, Tennessee on
October 17,2001 at 7:00 p.m. Individualswith disabilities who wish to participate should contact the Tennessee Department of
Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participation. Such contact
may be in person, by writing, telephone, or other means and should be made no less than ten (10) days prior to the hearing date
to alow time to provide such aid or services. Contact: Tennessee Department of Environment and Conservation, ADA
Coordinator, 7th Floor Annex, 401 Church Street, Nashville, TN 37248, (615)532-0059. Hearing impaired callers may usethe
Tennessee Relay Service, (1-800-848-0298)

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-1-13
HAZARDOUSSUBSTANCE SITEREMEDIALACTION

AMENDMENTS

Rule 1200-1-13-.13 List of Inactive Hazardous Substance Sites is amended by deleting the following site from the list, such
deletion being madein amanner so that the entirelist remainsin numerical order:

Site Number SiteName
Sullivan County (82)

82-522 Bear Hollow Dump
Bristol, TN

Authority: T.C.A. § 68-212-206(€) and § 68-212-215(€).

The notice of rulemaking set out herein was properly filed in the Department of State on the 14th day of August, 2001. (08-08)08-
0¢)
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OF SUPERFUND

Therewill be ahearing conducted by the Division of Superfund on behalf of the Solid Waste Disposal Control Board to receive
public comments regarding the promul gation of amendment of rules pursuant to T.C.A. Sections 68-212-203 and 68-212-215. The
hearing will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take place at the Sullivan County Courthouse, Main Courtroom, Main Street, Blountville, Tennessee on
October 17, 2001 at 6:30 p.m. Individualswith disabilities who wish to participate should contact the Tennessee Department of
Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participation. Such contact
may be in person, by writing, telephone, or other means and should be made no lessthan ten (10) days prior to the hearing date
to alow time to provide such aid or services. Contact: Tennessee Department of Environment and Conservation, ADA
Coordinator, 7th Floor Annex, 401 Church Street, Nashville, TN 37248, (615)532-0059. Hearing impaired callers may usethe
Tennessee Relay Service, (1-800-848-0298)

SUBSTANCE OF PROPOSED RULES

CHAPTER 1200-1-13
HAZARDOUSSUBSTANCE S TEREMEDIALACTION

AMENDMENTS

Rule 1200-1-13-.13 List of Inactive Hazardous Substance Sites is amended by deleting the following site from the list, such
deletion being madein amanner so that the entirelist remainsin numerical order:

Site Number SiteName
Sullivan County (82)

82-526 Bethel Drive
Bristol, TN

Authority: T.C.A. §868-212-206(e) and 68-212-215(e).

The notice of rulemaking set out herein was properly filed in the Department of State on the 14th day of August, 2001. (08-09)
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OFWATER SUPPLY

Therewill be ahearing before the Division of Water Supply Staff representing the Water Quality Control Board of the Depart-
ment of Environment and Conservation to hear comments from the public concerning amendments to the Regulations for
Underground Injection Chapter 1200-4-6 pursuant to T.C.A. 69-3-105 et seq. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated Section 4-5-204 and will take place onthe
17" floor conferenceroom B, L& C Tower, 401 Church Street, Nashville, TN on the 17th day of October, 2001. Written comments
will be considered if received by close of business November 17, 2001. Written comments should be mailed to the Tennessee
Division of Water Supply, 6" Floor L& C Tower, 401 Church Street, Nashville, TN 37243-1549.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participation.
Suchinitial contact may be made no lessthan (10) days prior to the scheduled meeting date to allow timefor the Department to
determine how it may reasonable provide such aid or service. Initial contact may be made with the Department’sADA Coordi-
nator, Mr. | saac Okoreeh-Baah, Division of Real Property Management, 7th Floor, L& C Annex, 401 Church Street, Nashville, TN
37243-0449 whosetel ephone number is (615) 532-0059.

For a copy of the entire text of this notice of rulemaking hearing, contact:

Scotty Sorrells

UIC Coordinator

TN Division of Water Supply
401 Church Street

Nashville, TN

(615) 532-9224

or the nearest Environmental Assistance Center of the Tennessee Division of Water Supply at 1-888-891-8332. A complete copy
of the proposed Rules may also be found by visiting the Department of Environment and Conservation’s Web site at http://
www.state.tn.us/environment/dws.

SUBSTANCE OF THE PROPOSED RULES

PROPOSED RULES
OF
DEPARTMENT OFENVIRONMENT AND CONSERVATION
DIVISION OFWATER SUPPLY
CHAPTER 1200-4-6
UNDERGROUND INJECTION CONTROL

AMENDMENT

Subparagraph (c) of paragraph (1) of Rule 1200-4-6-.18 Fees For Class V Injection Wellsis amended by deleting the existing
subparagraph in its entirety and by the addition of the following language so that as amended subparagraph (c) shall read:

(c) Commercial/industrial geothermal wells
Open |00p SYStEMS........covvvereeeieiiie e e $750.00 (per facility)
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Authority: T.C.A. §869-3-105 and 4-5-201 et seqg.

The notice of rulemaking set out herein was properly filed in the Department of State on the 23rd day of August, 2001. (08-23)

DEPARTMENT OF ENVIRONMENT AND CONSERVATION - 0400
DIVISION OFWATER SUPPLY

Therewill ahearing beforethe Division of Water Supply Staff representing the Water Quality Control Board of the Department
of Environment and Conservation to hear comments from the public concerning amendments to the Regulations for Public
Water Systems and Drinking Water Quality Chapter 1200-5-1 pursuant to T.C.A. 68-221-701 et seg. The proposed amendments
were drafted primarily to incorporate into state regulations the revisions to the uranium regulations promulgated by the EPA
December 7, 2000, and thefilter backwash recycling rule promulgated by the EPA June 8, 2001.

Fleming Training Center, 2022 Blanton Drive, Main Auditorium, Murfreesboro, TN, 10:00AM CST, November 7, 2001

Written commentswill be also considered if received at the Division of Water Supply, 401 Church Street, Nashville, TN 37243-
1549 by the close of business November 30, 2001.

Individual swith disabilitieswho wish to participate in these proceedings (to review these filings) should contact the Tennessee
Department of Environment and Conservation to discuss any auxiliary aids or services needed to facilitate such participation.
Such contact may be made in person, by writing, telephone, or other means and should be made no less than ten days prior to
the (scheduled meeting date) (date such party intends to review such filings), to allow time to provide such aid or service.
Contact theADA Coordinator, 401 Church Street, 7" Floor L & C Tower, Nashville, TN 37243, 1-888-867-2757. Hearingimpaired
callersmay usethe Tennessee Relay Service (1-800-848-0298.

For a copy of the entire text of this notice of rulemaking hearing, contact the nearest office of the Tennessee Division of Water
Supply at 1-888-891-8332 or the central office of the Division at 615-532-0191. A completetext of the proposed Rulesmay also
be found by visiting the Department of Environment and Conservation’s Web site at http://www.state.tn.us/environment/dws.

SUMMARY OF THE PROPOSED RULES

CHAPTER 1200-5-1
PUBLICWATERSYSTEMS

The Environmental Protection Agency published anew radionuclide rule December 7, 2000. Therule resulted from Congress
directing the EPA to align its radionuclide monitoring requirements with the standard monitoring requirements for other inor-
ganic contaminants. Thefederal rules established anew standard for uranium, retained the gross al pha, radium -226, radium -
228, beta and photon radioactivity standards. It specified sampling and anal ytical methods and directed the stateto have aplan
to assure samples from each community water system required to monitor are analyzed.
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On April 10, 2001, the EPA published the Filter Backwash Recycling Rule. The filter backwash recycling rule is designed to
ensure that the recycling practices of systems that recycle spent filter backwash water, thickener supernatant, or liquids form
dewatering processes do not compromise microbial control. Public water systemsthat recycle flowswill berequired to provide
the state with information by December 8, 2003, that will enablethe stateto determineif microbial control might be compromised.

The Department of Environment and Conservation has proposed rulesto incorporate these federal requirementsinto Tennessee's
Public Water System Regulations contained in Chapter 1200-5-1.

The notice of rulemaking set out herein was properly filed in the Department of State on the 23rd day of August, 2001. (08-24)

DEPARTMENT OF FINANCE AND ADMINISTRATION - 0620
BUREAU OF TENNCARE

There will be a hearing before the Commissioner to consider the promulgation of amendments of rules pursuant to Tennessee
CodeAnnotated, 71-5-105 and 71-5-109. The hearing will be conducted in the manner prescribed by the Uniform Administrative
Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take place in the Room 16 of the Legislative Plaza, 6th
Avenue North, Nashville, Tennesseg, at 9:00 am. C.D.T. onthe 16" day of October 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Finance and Administration, Bureau of TennCare, to discuss any auxiliary aids or services needed to facilitate
such participation. Suchinitial contact may be made no lessthan ten (10) days prior to the scheduled meeting date (the date the
party intendsto review such filings) to allow timefor the Bureau of TennCareto determine how it may reasonably provide such
aid or service. Initial contact may be made with the Bureau of TennCare’'sADA Coordinator by mail at the Bureau of TennCare,
729 Church Street, Nashville, Tennessee 37247-6501 or by telephone at (615) 741-0155 or 1-800-342-3145.

For acopy of thisnotice of rulemaking hearing, contact George Woods at the Bureau of TennCare, 729 Church Street, Nashville,
Tennessee 37247-6501 or call (615) 741-0145.

SUBSTANCE OF PROPOSED RULE

Part 5. of subparagraph (a) of paragraph (4) of rule 1200-13-1-.06 Provider Reimbursement isamended by adding a paragraph at
the end of part 5. which shall read asfollows:

The cost report closing date for determination of the Level | 65" percentile shall bethefirst working day
of the month preceding the month in which the recomputed 65" percentile is effective. All clean cost
reports received by the Comptroller’s Office on or before the closing date shall be included in the
determination of the 65" percentile ceiling. A clean cost report is one upon which rates may be set
without additional communication from the provider. Home office cost reports must befiled before any
individual nursing home cost reports included in a chain can be processed.

Authority: T.C.A. 884-5-202, 4-5-203, 71-5-105, 71-5-109, Executive Order No. 23.

The notice of rulemaking set out herein was properly filed in the Department of State on the 14th day of August, 2001. (08-07)
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DEPARTMENT OF HEALTH - 1200
BOARD OFALCOHOL AND DRUGABUSE COUNSEL ORS

There will be a hearing before the Tennessee Board of Alcohol and Drug Abuse Counselors to consider the promulgation of
amendmentsto rules pursuant to T.C.A. §84-5-202, 4-5-204, 68-24-605, and 68-24-606. The hearing will be conducted in the
manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take
placein the Johnson Room of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CST) on
the 10" day of December, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 1200-30-1-.01, Definitions, isamended by deleting paragraph (1) initsentirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 68-24-605, and 68-24-606.

Rule 1200-30-1-.06, Fees, isamended by del eting subparagraphs (3) (a) and (3) (g) in their entirety and substituting instead the
following language, and isfurther amended by adding the following language as new paragraph (4), so that asamended, the new
subparagraphs (3) (a) and (3) (g) and the new paragraph (4) shall read:

® (@ ApplicationFee $220.00

® (g9 Renewal (Biennial)Fee $235.00

(4  Subparagraphs(3) (a) and (3) (g) of thisruleinclude a$35.00 feeto support the Board's professional peer assistance
program.

Authority: T.C.A. §84-3-1011, 4-5-202, 4-5-204, 68-24-605, and 68-24-606.

Rule 1200-30-1-.08, Examinations, is amended by deleting subparagraphs (2) (b) and (2) (e) in their entirety and substituting
instead the following language, so that as amended, the new subparagraphs (2) (b) and (2) (e) shall read:
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(@ (b)) Theora examination shall be administered by apanel consisting of

1 any three(3) membersof the Board; or

2 apand of three(3) examiners selected by the Board who

(i) possess active, unrestricted, and unencumbered licenses to practice alcohol and drug abuse
counseling in Tennessee that have not been disciplined, restricted, or encumbered for the past
five(5) years; and

(i) if licensed or certified to practice alcohol and drug abuse counseling in other states, possess
active, unrestricted, and unencumbered licensesto practice alcohol and drug abuse counseling in
such other states that have not been disciplined, restricted, or encumbered for the past five (5)
years; and

(i) if licensed or certified to practice any other health-related profession in Tennessee or in any other
state, possess active, unrestricted, and unencumbered licenses to practice such health-related
professions that have not been disciplined, restricted, or encumbered for the past five (5) years.

@ (& Theora examination panel shall make a recommendation of pass or fail and the Board shall review such
recommendation before making itsdecision. At itsdiscretion, the Board may accept the examination panel’s
recommendation, reverse the recommendation, or request another examination by anew panel. The written
report of the oral examination panel, including the panel recommendation, becomes a part of the applicant’s
licensurefile. Itisrequiredthat all oral examinations be audiotaped. Atitsdiscretion, the Board may review
the entire contents of the audiotaped record before making its decision. The audiotaped record of every failed
oral examination will be maintained at the Board office until the applicant has successfully passed the oral
examination.

Authority: T.C.A. 884-5-202, 4-5-204, and 68-24-605.

Rule 1200-30-1-.09, Renewal of License, isamended by deleting subparagraphs (1) (b), (1) (€), and paragraph (2) intheir entirety
and substituting instead the following language, so that as amended, the new subparagraphs (1) (b), (1) (e) and the new
paragraph (2) shall read:

() (b)) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals- For individualswho have not renewed their license online viathe I nternet, arenewal
application formwill be mailed to each individual licensed by the Board to the last address provided to
the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.

(D (e Licenseeswho fail to comply with the renewal rules or notification received by them concerning failure to
timely renew shall havetheir licenses processed pursuant to rule 1200-10-1-.10.
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(@ Reinstatement of Expired License

(@ Reinstatement of an expired license may be accomplished upon filing a reinstatement application and
payment of reinstatement, renewal and late renewal fees pursuant to rule 1200-30-1-.06.

(b) If requested, an applicant for reinstatement shall appear before the Board for an interview.

Authority: T.C.A. §84-5-202, 4-5-204, 68-24-605, and 68-24-606.

Rule 1200-30-1-.12, Continuing Education, isamended by adding the following language as new subparagraphs (9) (d), (9) (e),
and (9) (f):

9 (d) Priortotheinstitution of any disciplinary proceedings, aletter shall beissued to thelast known address of the
individual stating the facts or conduct which warrant the intended action.

9 (e Thelicenseehasthirty (30) daysfrom the date of notification to show compliancewith all lawful requirements
for the retention of the license.

9 (@ Anylicensee who failsto show compliance with the required continuing education hours in response to the
notice contemplated by subparagraph (9) (d) above may be subject to disciplinary action.

Authority: T.C.A. §84-5-202, 4-5-204, 68-24-605, and 68-24-606.

Rule 1200-30-1-.12, Continuing Education, isamended by deleting paragraph (6) initsentirety and renumbering the remaining
paragraphs accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 68-24-605, and 68-24-606.

Rule 1200-30-1-.15, Disciplinary Actionsand Civil Penalties, isamended by del eting subparagraph (1) (€) but not all itspartsin
itsentirety, and isfurther amended by deleting part (1) (€) 1. initsentirety, and isfurther amended by renumbering part (1) (€) 2.
as subparagraph (1) (e).

Authority: T.C.A. §84-5-202, 4-5-204, 68-24-605, and 68-24-606.

The notice of rulemaking set out herein was properly filed in the Department of State on the 29th day of August, 2001. (08-39)
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DEPARTMENT OF HEALTH - 1200
BUREAU OFHEALTH SERVICES
NUTRITION SERVICESSECTION

There will be a hearing before the Department of Health to consider the promulgation of rules pursuant to Tennessee Code
Annotated § 68-1-106. The hearing will be conducted inthe manner prescribed by the Uniform Administrative ProceduresAct,
Tennessee Code Annotated, Section 4-5-204 and will take placein Conference Room C of the Cordell Hull Building located onthe
second floor at 425 Fifth Avenue, North, Nashville, TN, at 1:00 central time on the 17th day of October, 2001.

Any individuals with disabilities who wish to participate in these proceedings should contact the Department of Health to
discuss any auxiliary aids of services needed to facilitate such participation. Such initial contact may be made no lessthan ten
(10) days prior to the scheduled meeting date, to allow time for the Department of Health to determine how it may reasonably
provide such aid or service. Initial contact may be made with the Department of Health’'sADA Coordinator in the Division of
Human Resources, Andrew Johnson Tower, 710 James Robertson Parkway, 111 Floor, Nashville, TN 37247-0103 or call 615-741-
6350.

For acopy of thisrule, contact Jerry Orenstein, Department of Health, Nutrition Services Section, Cordell Hull Building, Fifth
Floor, 425 Fifth Avenue, North, Nashville, Tennessee 37247-5310 (telephone 615-532-8177).

TABLEOFCONTENTS
1200-15-2-.01  Definitions 1200-15-2-.06  Participant Program Violations
1200-15-2-.02  Purpose 1200-15-2-.07  Vendor Agreements
1200-15-2-.03  Eligibility 1200-15-2-.08  Vendor Program Violations
1200-15-2-.04  Issuance of Vouchers 1200-15-2-.09  Non-Discrimination
1200-15-2-.05  Voucher Transactions and Redemption 1200-15-2-.10  Appeals and Administrative Reviews

1200-15-2-.01 DEFINITIONS.

() Thefollowing definitions shall apply to this part and all contracts, guidelines, instructions, forms and other docu-
ments related hereto.

(8 “7CFR Part 246" meansthe section of the Code of Federal Regulations (CFR) which governsthe opera-
tion of the WIC Program.

(b) “Administrativereview” meansthe process by which avendor or participant may appeal adverse actions
taken against them by the Department. All formal hearings will be held in accordance with the Uniform
Administrative Procedures Act, T.C.A. 84-5-101, et seq, and administrative reviews will be held in
accordance with 7 CFR 246.18 and as provided in these rules.

(c) “Adjunctive eligibility” means automatic income eligibility for WIC, based on eligibility for another
federal Program, asdefined in 7 CFR Part 246.7(d)(2)(vi).

(d) “Approved foods” means types, brands, or varieties of foods meeting the Program requirements estab-
lished under the federal regulations found in 7 CFR Part 246.10. Foods selected by the Department for
the Program in Tennessee can be further limited due to cost, availability, packaging, or other reasons as
defined in the current Tennessee Food Package Policy and as provided by Central Office to food manu-
facturers and other interested parties needing this information.
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“Breastfeeding woman” means a participant who is breastfeeding her baby up to twelve months after
delivery.

“Central Office” means the office site operated by the Department which is responsible for the overall
operation of the Program.

“Child” means a person five (5) years of age or younger.

“Civil money penalty” means a monetary penalty assessed in lieu of disqualification.

“Claim” means arequest for reimbursement of Program funds taken by the Department resulting from the
detection of any questionable voucher redeemed by a vendor, suspected vendor overcharges, or other
errors by the vendor, either intentional or unintentional, or an intentional participant violation that
affects the receipt of Program benefits by the participant.

“Commissioner” means the Commissioner of the Tennessee Department of Health or their designee.

“Competitive prices’” means shelf prices for approved foods that are competitive with the WIC vendors
in the same peer group and region within the state.

“Department” means the Tennessee Department of Health.

“Disqualification” means the withdrawal of authorization as a WIC vendor as aresult of fraud, abuse,
violation of federal regulations, or continued failure to meet Program requirements prior to the expiration
of aWIC Vendor Agreement.

“Dual participation” means simultaneous participation in either the Program in more than one clinic and/
or region, or participation in the Program and in the Commodity Supplemental Food Program, or in
another WIC Program in another state.

“Food instrument” means a negotiable check with alimited period of validity used by a Program partici-
pant to purchase approved foods at an authorized WIC vendor.

“Food package” means the types and amounts of approved foods based on the nutritional needs of the
participant.

“Grocery store” means aretail store whose primary businessisthe sale of food. Itspurposeisto provide
participants with a selection of approved foods that meets the Program’s minimum stock requirement.

“Income” means grossincome before taxes. Source of incomeisfurther defined in the WIC Manual.
“Infant” means a baby up to twelve (12) months of age.

“Lock-in status” means vouchers must be presented to a vendor specified by the Program, on a specific
day, mutually agreed upon between the Program and the participant.

“Minimum stock requirement” means the types, varieties, brands, and quantities of approved foods a
grocery storeis required to keep available as established by the Department for the Program.

“Nutritional risk” as defined by federal regulation means:
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1  detrimental or abnormal nutritional conditions detectable by biochemical or anthropometric measure-
ments; or

2 other documented nutritionally related medical conditions, such as
(i) dietary deficienciesthat impair or endanger health; or

(i) conditions that predispose persons to inadequate nutritional patterns or nutritionally related
medical conditions.

“Overcharge” means an act committed by a vendor of seeking and/or accepting an excess of Program
fundsfor approved foods than is permitted under the WIC Vendor Agreement. Such an act may result in
a sanction whether it isintentional or unintentional.

“Parent/caretaker” means a parent of an infant or child participant or a person other than a parent, who
isresponsible for the care of the infant or child and who enrolls them in the Program.

“Participant” means a pregnant woman, breastfeeding woman, postpartum woman, infant, or child whois
receiving supplemental foods or food instruments under the Program.

“Participation” means amonthly count of personswho have received supplemental foods or food instru-
ments.

“Pattern” means an act that occurs two (2) or more times.

“Peer group” means a group of WIC vendors who have common characteristics, including, but not
limited to, type of business, type of ownership, total salesvolume, and pricing of approved foods and are
located in the same geographic region.

“Pharmacy” means aretail establishment licensed by the State of Tennessee to operate as a pharmacy.
Its purpose for authorization in the Program isto provide Special Formulas defined in the WIC Manual.
These formulas are issued to a participant when prescribed by written order from a physician or nurse
clinician under physician supervision.

“Postpartum woman” means a participant who is not breastfeeding her baby, but may remain on the
Program for up to six months after delivery.

“Program” means the Special Supplemental Nutrition Program for Women, Infants, and Children (WIC)
authorized by Section 17 of the Child Nutrition Act of 1966, as amended.

“Proxy” means a person designated, in writing, by the participant or parent/caretaker to receive the
vouchers when issued and shop for the supplemental foods issued on the voucher. Parents or caretak-
ers applying on behalf of child and infant participants are not proxies.

“Redemption” means the procedure during which the vendor receives payment for vouchers previously
submitted following the requirements of the WIC Vendor Agreement.

“Regional Office” means an administrative site operated by or under contract with the Department to
provide Program services for its designated geographic area.
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“Sanction” means a disciplinary action taken by the Department as described in sections 1200-15-2-.06
Participant Program Violations and 1200-15-2-.08 Vendor Program Violations.

“Trafficking” means the exchange of WIC vouchers for cash.

“Transaction” or “transacted” means the procedure during which the participant, parent/caretaker or
proxy presents avoucher to an authorized WIC vendor in exchange for the approved foods listed on the
voucher.

“USDA" meansthe United States Department of Agriculture.

“Vendor” means a retail grocery store or pharmacy that agrees to abide by applicable policies and
procedures as delineated in 7 CFR Part 246.12, Department rules, the WIC Vendor Agreement, and the
WIC Vendor Handbook. A vendor is authorized by the Department to accept vouchers and provide the
supplemental foods issued on the voucher. A vendor encompasses both a business entity and the
physical location of a business.

“Vendor Application for Authorization to Participate in the Tennessee WIC Program” means the stan-
dard application form and attachments required by the Department for a potential vendor to participate
in the Program. The application must be signed by the Department’s authorized designee, aswell as an
owner or an owner’s authorized designee.

“Vendor Representative” means the regional office staff person who is responsible for contracting the
WIC vendor and assuring compliance with the WIC Vendor Agreement.

“Violation” means each act of non-compliance that occurs or a series of acts that together equate to a
violation.

“Voucher stamp” means a device provided by the Department which imprints the WIC vendor’s name
and assigned number on redeemed vouchers.

“Voucher” - see “Food instrument”
“WIC food”-see “Approved foods”

“WIC Food List” meansthe current list of approved foods as provided by the Department to participants
and contracted grocery stores.

“WIC Grocer Price Report Card” means the form submitted by contracted grocery stores at time of
application and then on a periodic basis as required by the Department to report prices of specific
approved foods.

“WIC Manual” means the current publication produced by the Department that contains Program infor-
mation, policies, procedures, sample reports, and forms for use by Program staff in the regional offices
and local health department clinics.

“WIC Vendor Agreement” means the standard written departmental agreement that specifies the terms
and conditions for a WIC vendor to participate in the Program. (The agreement must be signed by an
owner or an owner’s authorized designee and the Department’s authorized designee. See Vendor Appli-
cation.)
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() “WIC Vendor Handbook” means the current publication produced by the Department that contains
Program information, policies, and procedures to be followed by WIC vendors.

(yy) “WIC Vendor Management Manual” means the current publication produced by the Department that
contains Program information, policies, procedures, sample reports and formsfor use by Program staff in
the Central Office and the Regional Offices.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

1200-15-2-.02 PURPOSE.

() WICisthe Specia Supplemental Nutrition Program for Women, Infants, and Children (WIC) administered by the
Tennessee Department of Health. The purpose of the Program is to provide supplemental foods, nutrition educa-
tion, and breastfeeding promotion to eligible persons. The Program serves as an adjunct to good health care during
critical times of human growth and devel opment.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

1200-15-2-.03 ELIGIBILITY.
(D Inorderto participate in the Program, an applicant must:
(@ bearesident of the state of Tennessee, and

(b) haveincome per family size not exceeding 185% of the USDA poverty income guidelines most recently
published in the Federal Register or have adjunctive eligibility, and

(c) befoundto be at nutritional risk.

(d) When resources are limited, participants will be served within priority groups as defined in 7 CFR Part
246 and published in the WIC Manual.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

1200-15-2-.04 ISSUANCE OF VOUCHERS.

() Vouchersshall only beissued to a participant, a parent/caretaker, or an authorized proxy designated by the partici-
pant or parent/caretaker in writing in accordance with policy as described in the WIC Manual.

(@ Vouchers shall be issued for specific food packages based on the nutritional needs of participants in accordance
with policies as described in the WIC Manual.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

1200-15-2-.05 VOUCHER TRANSACTIONSAND REDEMPTION.
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Vouchers must be transacted only for approved foods as described in the WIC Manual. Cash, credit, including
rainchecks, may not be provided in exchange for vouchers.

Vouchers must be transacted only up to the amount of food specified.

Prices charged for approved foods must be the same or lower than the current prices charged to other customers,
excluding sales tax which may not be charged.

No exchanges of approved foods are all owed following compl etion of atransaction, except for an exact exchangefor
food itemsthat are defective, spoiled, or exceed their “sell/use by” date.

The participant, parent/caretaker, or proxy must transact vouchers within the month for which they are valid.
Vouchers must be submitted for redemption within sixty (60) days from the last day valid.

The purchase price and redeemed date must be entered on the voucher beforeit is signed in the presence of vendor
staff.

The vendor shall not collect payment from participants for vouchers that are returned from the bank unpaid.

Thecost of afood package redeemed by aWIC vendor iscontrolled by the prices submitted periodically by theWIC
vendor, as described in WIC Vendor Agreement.

Vouchers can be redeemed only up to the amount of the prices submitted by the WIC vendor to the Program.

The Department may submit aclaim to the vendor for Program violationsresulting in unjustified overcharges. These
claimswill befor redeeming avoucher over the vendor’sreported pricesor over the“ Do Not Exceed” amount of the
voucher, charging WIC participants more for W1C foods than non-WIC customers, charging for items not received
by the participant, charging for items not authorized, or charging more than the current shelf price. When ques-
tioned by the Department, the vendor shall be given the opportunity to justify or correct the overcharge. Theclaim
for reimbursement is not subject to ahearing or administrativereview asstated in 7 CFR Part 246.18(a)(1)(iii) and the
WIC Vendor Agreement.

The Department may make price adjustments to vouchers containing errorsin the purchase price once the voucher
has been presented to the Department for validation. The price adjustment must comply with the pricelimitations as
stated in the WIC Vendor Agreement. The price adjustment is not subject to a hearing or administrative review as
statedin 7 CFR Part 246.18(a)(1)(iii) and the WIC Vendor Agreement.

The vendor may not appeal to the Department any voucher payment disputes.

T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

06 PARTICIPANT PROGRAM VIOLATIONS.

The Department shall submit to the participant or parent/caretaker a claim requiring repayment of the value of any
Program benefits obtained or disposed of improperly. Thisincludes dishonesty in the use of vouchers; providing
falseinformation for certification including dual participation; sale of supplemental food or food instrumentsto, or
exchange with, other individuals or entities; receipt from WIC vendors of cash or credit toward purchase of unau-
thorized food or other items; or physical abuse or threat of physical abuse of health department or vendor staff. The
participant or parent/caretaker accepts responsibility for understanding the preceding situations upon signing the
Department’s* Informed Consent/Signature Sheet” during the proceduresfor determining eligibility inthe Program.
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A participant may be disqualified up to twelve monthsfor proven claims of lessthan $100, except for dual participa-
tion or asecond or subsequent claim for which the disqualified period must be one-year. When the participant isan
infant or child, and the parent/caretaker is guilty of the violations set forth in item (1) of this section, further
participation by the infant or child shall be as alock-in status.

A participant must be disqualified for one-year for proven claimsof $100 or more. However, the disqualification may
bewaived by the Department if full repayment is made or apayment schedul e agreed upon within thirty (30) days of
receipt of theletter demanding repayment. If aparticipant isan infant, child, or awoman under age eighteen (18), the
disqualification may be waived without full repayment or a payment schedule agreed upon if the Department
approves adesignated proxy. Repeated violations of this nature may result in disqualification.

A participant may be given an opportunity to reapply for the Program before the end of a mandatory one-year
disqualification if full payment is made or apayment scheduleis agreed upon within thirty (30) days of receipt of the
letter demanding repayment. If aparticipant isaninfant, child, or awoman under age eighteen (18), an opportunity
to reapply for the Program before the end of a mandatory one-year disqualification may be offered without full
repayment or a payment schedule being agreed upon if the Department approves a designated proxy.

The Department may provide warnings to the participant, parent or caretaker of an infant or child participant, or
proxy before issuing a sanction.

A participant will be given an opportunity for ahearing following the Fair Hearing Procedure (WIC/CSFP Programs)
of the Tennessee Department of Health, posted in each clinic, prior to any adverse action. The participant must
regquest a hearing within ninety (90) days of the notice of the adverse action. All hearings will be conducted in
accordance with the Uniform Administrative ProceduresAct, T.C.A. 84-5-101, et seq.

T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

1200-15-2-.07 VENDORAGREEMENTS.
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The Department utilizes a retail purchase food delivery system in which participants obtain approved foods by
transacting vouchersat local WIC vendors. The WIC vendor must comply with federal regulationsand the policies
and procedures found in the WIC Vendor Handbook. The Department is not obligated to pay for any voucher
accepted by a vendor who was not authorized at the time of the voucher was accepted.

A potential WIC vendor must operate at a permanent fixed location. A retail grocery store must also currently
participatein the Food Stamp Program in accordance with the regulationsin 7 CFR Part 278 without being under a
civil money penalty before authorization by the Department as a WIC vendor. The Department does not require
pharmaciesto participatein the Food Stamp Program. However, if they do participate, and the Food Stamp Program
has issued them a civil money penalty, they must inform the Department when applying for authorization as a
vendor.

A potential vendor may apply by submitting a completed and signed Vendor Application for Authorization to
Participate in the Tennessee WIC Program to the designated Program staff person in the appropriate region.
Pharmaci esreceive written notification of waived requirements. Initial applications may be submitted at anytime.

Anincomplete or inaccurate application will be denied and returned within fifteen (15) calendar days of itsreceipt,
unless the only item missing is the Food Stamp Authorization, which has been applied for, but not received. The
application will be processed, but the vendor shall not be authorized until acopy of the Food Stamp A uthorization
has been provided. If the potential vendor does not resubmit the corrected application within fifteen (15) calendar
daysfrom receipt of thedenial, an application will not be accepted again for six (6) monthsfrom the effective date of
thedenial. If theresubmitted application isthen denied two (2) additional times, any application will not be accepted
again for six (6) months from the date of thefirst denial.
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A potential vendor must demonstrate good business integrity, based on facts known by the Department and
representations made on the application. Unless denying authorization as a vendor would create a hardship for
participants vouchers to be redeemed, if any owner, officer, or manager has been convicted of or had a civil
judgment entered against them for any activity indicating a lack of business integrity, the application shall be
denied.

The Department must establish appropriate criteria, as described in paragraph (7) below, to usein the decision to
determine authorization of avendor. The potential vendor may not ask the Department for ahearing or administra-
tive review regarding the appropriateness of these criteria. However, the vendor may appeal a decision to deny
authorization asavendor as described in section 1200-15-2-.10 Appealsand Administrative Reviews.

The application is subject to verification of the minimum stock requirement, competitive prices with other vendors
of similar sizein apeer group, and apositive compliance history with sanitation authorities. If the minimum stock is
not available and/or competitive prices can not be verified during the Vendor Representative's first visit to the
store’slocation, there will be a second unannounced visit within fifteen (15) calendar days. If the minimum stock
requirement and/or verification of competitive pricesare still not met, application will not be accepted again for six
(6) months from the date of the second visit. Pharmacies are exempt from minimum stock and competitive pricing
requirements.

The Department may not authorize apotential vendor if it determinesthat the previous ownership has sold the store
in order to circumvent aWIC sanction. Thisincludes selling to arelative by blood or marriage or to any individual
or organization for less than the fair market value. The subsequent buyer cannot be authorized as a vendor, unless
such sale was conducted as an arms length transaction.

Thefinal decision to approve or deny the application will be made within sixty (60) daysfrom the date of receipt of
the completed application.

Once approved, the store must execute aWIC Vendor Agreement with the Department. The vendor will be autho-
rized to accept vouchersfifteen (15) days following the completion of WIC training provided by the Department.
The training must be attended by an owner or an owner’s authorized designee.

At least one person representing the vendor must participate in annual training.

TheWIC Vendor Agreement will be terminated if the Department determinesthe vendor provided falseinformation
in connection with its application.

The Department may reassess any authorized vendor at any time during the current W1C Vendor Agreement period
using the vendor selection criteriain effect at the time of the reassessment. The agreement for avendor that does
not meet the selection criteriamust be terminated as stated in 7 CFR Part 246.12(h)(3)(xxiv) and the WIC Vendor
Agreement.

The WIC Vendor Agreement does not constitute alicense or a property interest. If the vendor wishes to continue
to be authorized beyond the period of its current agreement, the vendor must reapply for authorization.

TheW!IC Vendor Agreement shall beterminated if the vendor isdisqualified from the Program.

The Department must provide the vendor with as much advance notice as possibl e regarding changesto federal and
State Program statutes, rules, and regulations, before implementing such changes.

The Department will provide not lessthan fifteen (15) calendar days advance written notice of expiration prior to the
expiration date of the WIC Vendor Agreement. The vendor must apply for reauthorization prior to this expiration
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date. However, neither the Department nor the WIC vendor has an obligation to enter into a new agreement. The
Department shall consider the vendor’s satisfactory compliance with the previous agreement before making its
decision.

The vendor may not ask the Department for an administrative review regarding either the expiration of the WIC
Vendor Agreement or the appropriateness of the current criteria used by the Department at the time of reauthoriza-
tion asstated in 7 CFR Part 246.18(a)(1)(iii) and the WIC Vendor Agreement.

During the term of the WIC Vendor Agreement, either the Department or the WIC vendor may terminate for cause,
after providing not less than fifteen (15) calendar days advance written notice.

T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

08 VENDOR PROGRAM VIOLATIONS.

The Department may take actions such as disqualification, civil money penalties (CMP) in lieu of disqualification
and claims, for Program violations and non-compliance with the WIC Vendor Agreement as described in this
section. The vendor shall be given the opportunity to appeal any adverse action following proceduresin 1200-15-
2-10.

Thevendor isresponsiblefor its owners, officers, managers, agents, and employeeswho commit vendor violations.

Thevendor shall makeinventory and other required records and all vouchers on hand available upon request of the
Department.

TheWIC Vendor Agreement will beterminated, if the Department identifiesaconflict of interest between the vendor
and Program staff who administer the Program on behalf of USDA and the Department.

Compliancewith the WIC Vendor Agreement will be verified by activities conducted by Program staff. Thisincludes
on-site routine monitoring visits, the auditing of the vendor’s invoices to confirm sufficient stock was on hand to
transact vouchers, and computer monitoring of food prices and voucher redemption activity. Inaddition, investiga-
torsfrom Department staff, or under contract with the Department, may pose as participants to conduct compliance
purchases.

Non-complianceis cause for sanctions against the WIC vendor, as described in the WIC Vendor Handbook. These
sanctions include disqualification, a civil money penalty (CMP) in lieu of disqualification, in addition to other
remedies available by law. Prior warning is not required before sanctions are issued. The Program may use
installment plansfor the collection of CMP's. However, if the WIC vendor does not honor an installment plan for a
CMP, the WIC vendor shall be disqualified for the same corresponding length of time asthe original disqualifica-
tion. Specific sanctions and periods of enforcement are found in the WIC Vendor Handbook. The followingisa
description of these sanctions. Subparts (a)-(d) are federally mandated; (€)-(f) are State established.

(@ Permanent disqualificationfor:
1  conviction by acourt of competent jurisdiction of trafficking in WIC vouchers, or
2 conviction by a court of competent jurisdiction of selling firearms, ammunition, explosives, or con-

trolled substances, as defined in section 102 of the Controlled Substances Act (21 U.S.C. 802), in
exchange for WIC vouchers.
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Six-year disqualification for:
1  oneor moreincidences of investigative finding of trafficking in WIC vouchers; or

2 oneor more incidences of investigative finding of selling firearms, anmunition, explosives, or con-
trolled substances.

Three-year disqualification for:

1  oneor moreincidence of investigative finding of the sale of alcohol, alcoholic beverages, or tobacco
products in exchange for WIC vouchers;

2 apattern of claiming reimbursement for more of aWIC food item than the vendor’s documented inven-
tory shows was on hand for a specific time period;

3 apattern of overcharging;

4.  apattern of receiving, transacting, and/or redeeming WIC vouchers outside of authorized channels
including avendor’s location not contracted to accept WIC vouchers and/or from someone other than
the person who signed the WIC voucher at the WIC Clinic;

5 apattern of charging for WIC foods not provided to the participant at the time of the transaction; or

6.  apattern of providing credit or non-food items (e.g., paper towels, tissues) in exchange for WIC vouch-
ers, (other than alcohol, alcoholic beverages, tobacco products, cash, firearms, ammunition, explosives,
or controlled substances, which only require one (1) incidence).

One-year disqualification for:

1  apattern of providing non-WIC foods and/or a quantity of WIC food greater than allowed on the WIC
vouchers.

One-year disqualification for first violation for:
1  intentionally providing falseinformation onthe WIC Grocer Price Report Card,;
2 failingto allow any authorized WIC representative the right to inspect vouchers on hand;

3. failing to withhold deposit of WIC vouchers for up to seven (7) days upon request of an authorized
WIC representative; or

4.  failing to produce bills of lading or invoices upon request of an authorized WIC representative.
Six-month disqualification for first violation and one-year disqualification for second violation for:

1  failingtoreimbursethe WIC Program for aclaim of reimbursement regarding one or more WIC vouch-
ers;

2 failing to lower prices on approved WIC foods upon request of an authorized WIC representative;

3 failingto allow employeetraining on WIC proceduresincluding having in place an effective policy and
program to prevent trafficking;
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4.  failing of ownership/management to be knowledgeable of WIC procedures and be accountable for
employee actions;

5. collecting reimbursement from a WIC participant(s) for a voucher(s) returned unpaid from the WIC
Program’s bank contractor;

6. failing to treat all WIC participants the same regardless of race, color, national origin, age, gender,
disability, religiousor political belief;

7.  failing to meet minimum stock requirements for approved WIC foods including having stock within
eligible product dates;

8  failingto provide suitable hoursand an environment for participant accessincluding, but not limited to,
not restricting the hours to redeem WIC vouchers, not keeping WIC participants from using a check-
out availableto all other customers, and not acting in away that abuses or embarrasses a WIC partici-
pant;

9.  failing to offer WIC participants any courtesies offered other customersincluding, but not limited to,
bonus cards, multiplying of coupon values, and additional products for free;

10.  requiring WIC participants to sign WIC vouchers without first entering the redeemed date and/or
redeemed amount;

11. failing to obtain a signature on WIC vouchers at the time of the transaction;
12.  redeeming WIC vouchers not valid for the month in which they are redeemed; or
13 failing to conduct WIC transactions only on the vendor’s premises.

WIC vendorswho are disqualified by the Food Stamp Program or another State W1C Agency may also be disquali-
fied by the Program for the same length of time, unless doing so would place a hardship on participants.

A civil money penalty may be imposed when disqualification would place a hardship upon participants who
normally redeemed their vouchers at that particular location. Thisincludesadecision for disgualification made by
the Program, the Food Stamp Program or another State WIC Agency. The participant access determination must be
made in writing by the Department and is not subject to challenge by the vendor. This determination isto be based
on the availability of at least one other vendor within a reasonable distance of the vendor to be disqualified. The
other vendor(s) must be reachable by participants using avail abl e transportation such as automobile, public transit,
and/or walking without geographic barriers. Such barriers might include, but are not limited to, interstate highways,
rivers, bridges not open to foot traffic, and steep terrain. A civil money penalty issued in lieu of permanent
disqualification shall be $10,000. For any other period of disqualification, the CMP shall be based on ten (10)
percent of the vendor’s average WIC redeemed dollar amount for the previous six-month period multiplied by the
number of months the vendor would have been disqualified but shall not exceed $10,000 for each violation or
$40,000 for multipleviolations.

When avendor previously assessed afederally mandated sanction for any of the one, three, or six-year periodsis
to be sanctioned again for any of these violations, the disqualification period shall be doubled. If aCMPisto be
issued, the amount of the CMP shall be doubled up to the $40,000 maximum stated in (8) above. When avendor
previously assessed afederally mandated sanction twice for any of these violations commits any one of them for the
third time or greater, the disqualification period shall be doubled. A CMP shall not be issued in these situations.
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(10) When avendor previously assessed a State established sanction for any of the six-month or one-year periodsisto

be sanctioned again for any of these violationsand aCMPisto beissued, the CMP shall be doubled up to thelimits
stated in (8) above. A CMPshall not beissued inlieu of disqualification for the third time or greater.

(1) A WIC vendor committing fraud or abuse of the Program is subject to prosecution under applicable federal, State,

or local laws.

(12) Except for vendor name, address, and authorization status, the Department must restrict the use or disclosure of

confidential vendor information to those entitieslisted in 7 CFR Part 246.26(e).

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

1200-15-2-.09 NON-DISCRIMINATION.

@

@

©)

The Program is governed by the following USDA non-discrimination statement for participation in the Program as
either aparticipant or WIC vendor:

“The U.S. Department of Agriculture (USDA) prohibitsdiscriminationin all its programs and activitiesonthebasis
of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, or marital or family
status. (Not all prohibited bases apply to all programs.) Personswith disabilitieswho require alternative meansfor
communication of program information (e.g., Braille, large print, audiotape) should contact USDA' STARGET Center
at (202) 720-2600 (voiceand TDD).

Tofileacomplaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building,
14th and Independence Avenue, SW, Washington, DC 20250-9410 or call (202) 720-5964 (voiceand TDD). USDA is
an equal opportunity provider and employer.”

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

1200-15-2-.10 APPEALSAND ADMINISTRATIVE REVIEWS.

@

Vendors may appeal any adverse actions taken by the Department, except as provided in paragraph (4)(a) of this
section.

(@ The Department shall provide the vendor with written notice of the adverse action fifteen (15) calendar
days prior to the effective date of the action. The written notice shall contain:

()] the adverse action being taken;
(i) the cause(s) for the action;
(i) effective date of the action;
(iv) procedurestofilefor ahearing or administrative review;
(v) timeperiod allowed to request ahearing or administrative review; and

(vi) any other pertinent information.
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(b) The vendor’srequest for areview (either a hearing or an administrative review) in order to appeal the
actions of the WIC Program must be received within fifteen (15) calendar days from the date of receipt of
the notice.

Adverse actions subject to hearings shall bein accordance with the Uniform Administrative ProceduresAct, T.C.A.
84-5-101, et seq.

(@ Thevendor will be provided an opportunity to request a hearing for the following reason(s):

1 () denial of authorization: based onthe vendor selection criteriafor competitive price or for minimum
variety and quantity of authorized supplemental foods or on a determination that the vendor is
attempting to circumvent a sanction;

(i) termination of an agreement for cause;
(i) disqualification; or
(iv) imposition of acivil money penalty in lieu of disqualification.

(b) The Department shall make arrangements for ahearing before an administrative judge from the Adminis-
trative Procedures Division of the Office of the Secretary of State. The vendor shall also be given the
following:

1 () writtennotification of the adverse action, the proceduresto follow to obtain afull administrative
review, and the cause(s) for and the effective date of the action (When a vendor is disqualified
dueinwholeor in part to violationsin 1200-15-2-.08(6) Subparts (a)-(d), such notification must
includethefollowing statement: “ This disqualification from WIC may result in disqualification as
aretailer in the Food Stamp Program. Such disgualification is not subject to administrative or
judicial review under the Food Stamp Program.”);

(i) the opportunity to appeal the adverse action within fifteen (15) calendar days of receipt of the
notification of adverse action;

(i) adeguate advance notice of thetime and place of the hearing to provide sufficient timeto prepare
for the hearing;

(iv) the opportunity to present its case and at least one opportunity to reschedule the hearing date
upon specific request;

(v) the opportunity to cross-examine adverse witnesses (When necessary to protect the identity of
WIC Program investigators, such examination may be conducted behind a protective screen or
other device.);

(vi) the opportunity to be represented by counsel;

(vii) the opportunity to examine prior to the review the evidence upon which the Program’s action is
based;

(viii) animpartial decision-maker (administrativejudge), whose determination isbased solely on whether
the Program has correctly applied Federal and State statutes, regulations, policies, and proce-
dures governing the Program, according to the evidence presented at the hearing; and
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(ix) written notification of thereview decision, including the basisfor the decision, within ninety (90)
days from the date of receipt of a vendor’s request for a hearing. (These timeframes are only
administrative reguirements and do not provide a basis for overturning the Program’s adverse
action, if adecisionisnot made within the specified timeframe.)

(3 Adverseactionssubject to administrativereview in accordancewith 7 CFR 246.18(a)(1)(ii) areasfollows.
(@ Thevendor will be provided an opportunity to request an administrative review for the following reason(s):

1 () denia of authorization: based on the vendor selection criteria for business integrity or for a
current Food Stamp Program disqualification or civil money penalty for hardship;

(i)  denial of authorization: based on a Program-established vendor selection criterion if the basis of
the denial is a WIC vendor sanction or a Food Stamp Program withdrawal of authorization or
disquaification;

(i) termination of an agreement because of a change in ownership or location or cessation of opera-
tions;

(iv) disqualification based on atrafficking conviction;

(v) disqualification based ontheimposition of a Food Stamp Program civil money penalty for hard-
ship; or

(vi) disqualification or acivil money penalty imposed in lieu of disqualification based on amandatory
sanction imposed by another WIC State Program.
(b) The Department shall conduct all administrative reviews pursuant to 7 CFR 246.18(c). The vendor shall
also be given the following:

1 () written notification of the adverse action, the procedures to follow to obtain an administrative
review, the cause(s) for and the effective date of the action, and an opportunity to provide a
written response;

(i) adecision-maker, appointed by the Commissioner, who is someone other than the person who
rendered the initial decision on the action and whose determination is based solely on whether
the Program has correctly applied Federal and State statutes, regulations, policies, and proce-
dures governing the Program, according to the information provided to the vendor concerning
the cause(s) for the adverse action and the vendor’s response; and

(i)  written notification of the review decision, including the basisfor the decision, within ninety (90)
daysof the date of receipt of therequest for an administrative review. (Thesetimeframesare only
administrative reguirements and do not provide a basis for overturning the Program’s adverse
actionif adecision isnot made within the specified timeframe.)

(4  Adverse actions not subject to administrative reviews.

(@ The Department will not provide administrative reviews to vendors that appeal the following adverse
actions:

1 () thevalidity or appropriateness of the Program’svendor limiting or selection criteria;
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(i) the validity or appropriateness of the Program’s participant access criteria and the Program’s
participant access determinations;

(iii) the Program’s determination whether a vendor had an effective policy and program in effect to
prevent trafficking and that the ownership of the vendor was not aware of, did not approve of, and
was not involved in the conduct of the violation;

(iv) theexpiration of the vendor’s agreement;

(v) disputes regarding food instrument payments and vendor claims (other than the opportunity to
justify or correct avendor overcharge or other error); or

(vi) disqualification of avendor asaresult of disqualification from the Food Stamp Program.

(5) Effective date of adverse actions against vendors.

(@

(b)

(©)

(6)

7

8

The Department will make denials of authorization and permanent disqualification imposed for violations
contained in 1200-15-2-.08(6)(a) of this Chapter effective on the date of receipt of the notice of adverse
action.

The Department will make all other adverse actions effective after fifteen (15) calendar days after the date
of the notice of adverse action isreceived by the vendor, unless arequest for ahearing or administrative
review isreceived from the vendor within fifteen (15) calendar days.

The Department will make the adverse action effective the date the vendor receivesthe final determina-
tion on actions which were subject to a hearing or administrative review.

Continuing responsibilities. Appealing an adverse action does not relieve avendor that is permitted to
continue program operationswhileits’ appeal isin processfrom the responsibility of continued compli-
ance with the terms of the written agreement with the Program.

The Department shall accept the decisions rendered under the hearing and administrative review as the
final Program action. If the adverse action under review has not already taken effect, the Program will
make the action effective on the date of receipt of the review decision by the vendor.

Judicial review. If the review decision upholds the adverse action against the vendor, the Department
will inform the vendor that it may be ableto pursuejudicial review of the decision in the Chancery Court
for Davidson County, Tennessee.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 68-1-106.

REPEALS

Rule 1200-15-2 Special Supplemental Nutrition Program For Women, Infantsand Children intheir present form are repeal ed.

The notice of rulemaking set out herein was properly filed in the Department of State on the29th day of August, 2001. (08-41)
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DEPARTMENT OF HEALTH - 1200
BOARD FORLICENSINGHEALTH CAREFACILITIES

Therewill be ahearing before the Tennessee Department of Health to consider the promulgation of rules pursuantto T.C.A. 88
68-11-202 et seq., and 68-11-209. The hearing will be conducted in the manner prescribed by the Uniform Administration
ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take place in the Sequoyah Room on the ground floor of
the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, Tennessee 37247-0508 at 9:00 am. C.T. onthe 17th day of
October, 2001.

Any individuals with disabilities who wish to participate in these proceedings should contact the Department of Health to
discussany auxiliary aids of services needed to facilitate such participation. Such initial contact may be made no lessthan ten
(10) days prior to the scheduled meeting date to allow time for the Department of Health to determine how it may reasonably
provide such aid or service. Initial contact may be made with the Department of Health’sADA Coordinator at 425 Fifth Avenue
North, Nashville, Tennessee, Telephone 615-741-7586.

For acopy of thisnotice of rulemaking hearing, contact: AnitaVan Tries, 425 Fifth Avenue North, Nashville, Tennessee 37247-
0508, Telephone 615-741-7586.

SUBSTANCE OF PROPOSED RULES

STANDARDSFOR PEDIATRICEMERGENCY CAREFACILITIES
CHAPTER 1200-8-30

Rule 1200-8-30-.01 Definitionsisamended by inserting thefollowing new definitions (1), (4), (5), (6), (7), (8), (9), (10), (11), (12),
(13), (14), (16), (17), (18), (19) and (21) inthe appropriate alphabetical order and renumbering the definitionsaccordingly so that
asamended the new rule shall read:

() APLS. Advanced Pediatric Life Support.

(4 E. Essentia.

(5 ED. Emergency Department.

(6) EED. Essentia inemergency department.

(/) EED&EPI. Essential inemergency department and pediatricintensive care unit.

(8 EH. Essential inhospital.

(9 EMS. Emergency medical service.

(100 EMSC. Emergency medical servicefor children.

(1) ENPC. Emergency Nursing Pediatric Course.

(12) EP Promptly available.

(13) EPI. Essential in pediatric intensive care unit only.
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(14) ES. Essentiad if service not provided at hospital.
(16) PA. Physician’'sAssistant.

(17) PALS. Pediatric Advanced Life Support.

(199 PICU. Pediatric Intensive Care Unit.

(200 SE. Strongly encouraged if such services are not available within a reasonabl e distance.

Rule 1200-8-30-.03(3) Administration isamended by del eting subparagraph (3) (k) initsentirety and substituting thefollowing
language so that as amended the rule shall read:

® (K Have apediatric intensive care unit and emergency department (ED) in which the staff train health care
professionals in basic aspects of pediatric emergency and critical care and serve as a focus for continuing
education programs in pediatric emergency and critical care. In addition, staff workers in the pediatric
intensive care unit and ED shall routinely attend or participate in regional and national meetings with course
content pertinent to pediatric emergency and critical care.

Rule 1200-8-30-.03 Administration is amended by deleting subparagraph (3) (1) inits entirety and substituting the following
language so that as amended the rule shall read:

® () Assuretraining for pediatric intensive care unit and ED nurses in the following required skills: recognition,
interpretation and recording of various physiological variables, drug administration, fluid administration,
resuscitation (including cardiopul monary resuscitation certification), respiratory care techniques (chest phys-
iotherapy, endotracheal suctioning and management, tracheotomy care), preparation and maintenance of
patient monitors, family-centered principles and psychosocial skills to meet the needs of both patient and
family. PICU nurse-to-patient ratios vary with patient needs, but should rangefrom4to1to1to 3.

Rule 1200-8-30-.05(1) Basic Functions is amended by deleting subparagraph (€) in its entirety and substituting instead the
following language so as amended the rule shall read:

(D (& A Comprehensive Regional Pediatric Center shall have 24 hours ED coverage by physicians who are board
certified in pediatrics or emergency medicine, and preferably board certified, board admissible, or fellows
(second year level or above) in pediatric emergency medicine. Themedical director shall work with adminis-
tration to assure highly skilled pediatric emergency physician coverage. All physiciansin pediatric emer-
gency medicine shall attend regional/national meetings in pediatric care and/or participate in at least four
hours of continuing pediatric care education annually.

Rule 1200-8-30-.05(1) Basic Functions is amended by deleting subparagraph (g) in its entirety and substituting instead the
following language so as amended the rule shall read:

(D (g9 Thepediatricintensive careunitand ED medical director shall participate in developing and reviewing their
respective unit policies, promote policy implementation, participate in budget preparation, help coordinate
staff education, maintain a databases which describe unit experience and performance, supervise resuscita-
tion techniques, lead quality improvement activities and coordinate research.

Rule 1200-8-30-.05(2) Basic Functions is amended by deleting subparagraph (b) in its entirety and substituting instead the
following language so as amended the new rule shall read:
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@ (b InBasicPediatric Emergency Facilitiesat least one RN or physician’sassistant shall be physically present 24
hours per day, 7 days per week, and capabl e of recognizing and managing shock and respiratory failure and
stabilizing pediatric trauma patients, including early recognition and stabilization of problemsthat may lead to
shock and respiratory failure. At least one emergency room registered nurse or physician’s assistant per shift
shall have successfully completed courses such as the Emergency Medical Services for Children/American
Heart Association Pediatric Advanced Life Support (EM SC/PALS) course, or the Emergency NursesAssocia
tion Emergency Nursing Pediatric Course (ENPC) and can demonstrate thisclinical capability. Documentation
of current expiration date for the above courses shall be maintained by thefacility and available upon request.

Rule 1200-8-30-.05(3) Basic Functions is amended by deleting subparagraph (b) in its entirety and substituting instead the
following language so as amended the new rule shall read:

(3 (b)) Biomedical techniciansshall beeither in-house or available within 1 hour, 24 hours per day. Unit secretaries
(clerks) shall be avail able to the pediatric intensive care unit and emergency department 24 hours per day. A
radiology technician and pharmacist must bein-house 24 hoursper day. Inaddition, social workers, physical
therapists, occupational therapistsand nutritionists must be available. Theavailability of childlife specialists
and clergy is strongly encouraged.

Thefollowing new paragraph isinserted as paragraph 4. following paragraph 3. under Table 1 (Parts 1-7) summary:

4.  Resuscitative medications may be exempted if the hospital can demonstrate PAL S recommendation
changes, manufacturer recalls or shortages, or Food and Drug Administration requirement issues

Table 1. Part 3/7 2. Equipment and Suppliesis amended by deleting “Medications-unit dose, prepackaged” and substituting
instead “ Amiodarone Medications-unit dose, prepackaged” and adding “EED&PI” in the CRPC column, SE in the General
column, SE inthe Primary column and SE inthe Basic column, all listed under Facility Designation/Level. Add “xi Individual
medi cations may be exempted if hospital can demonstrate PAL S recommendation changes, manufacturer recalls or shortages, or
federal agency requirement issues” at the end of Table 1. Part 3/7.

Table 1. Pediatric Emergency Care Facilities Part 5/7, Recovery Room isamended by inserting an E in the Facility Designation/
Level, Genera column for the following: RNs and other essential personnel on call 24/hrs/day; Staff competent in the post-
anesthesia care of the pediatric pt.; Airway equipment; Pressure monitoring capability; Thermal control equipment; Radiant
warmer; Blood warmer and resuscitation cart.

Authority: T.C.A. §84-5-202, 4-5-204, 68-11-202, 68-11-209 and 68-11-251.

The notice of rulemaking set out herein was properly filed in the Department of State on the 30th day of August, 2001. (08-43)



96 TENNESSEE ADMINISTRATIVE REGISTER

MASSAGE LICENSURE BOARD - 0870

There will be a hearing before the Tennessee Massage Licensure Board to consider the promulgation of amendmentsto rules
pursuant to T.C.A. 8§84-5-202, 4-5-204, and 63-18-211. The hearing will be conducted in the manner prescribed by the Uniform
Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take place in the Johnson Room of the
Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on the 25" day of October, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be madewith the ADA Coordinator at the Division of Health Related Boards, 1% Flr., Cordell Hull Building, 425
5" Ave. N., Nashville, TN 37247-1010, (615) 532-4397.

For acopy of the entiretext of thisnotice of rulemaking hearing contact: Jerry K osten, Regulations Manager, Division of Health
Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 0870-1-.01, Definitions, is amended by deleting paragraph (1) in its entirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. 884-5-202, 4-5-204, and 63-18-211.

Rule0870-1-.04, Licensureand Provisional Licensure Process, isamended by deleting subparts (1) (f) 1. (i), (1) (f) 1. (i), and (1)
(f) 1. (iii) in their entirety, and substituting instead the following language, so that as amended, the new subparts (1) (f) 1. (i), (1)
() 1. (i), and (1) (f) 1. (iii) shall read:

@ @® 1 (@ Twohundred (200) classroom hours of the five hundred (500) classroom hour requirement shall
consist of sciences including, but not limited to, anatomy, physiology-Western and/or/Eastern,
kinesiology, pathology, HIV/AIDS, and blood-borne pathogens, and hygiene (including standard
precautions). Other sciences related to the human body may be included with Board approval.

@ @® 1 (i) Twohundred (200) classroom hours of the five hundred classroom (500) hour requirement shall
consist of basic massage theory and practice including, but not limited to, history, benefits,
indications, contraindications, demonstration and supervised practice, client assessment/evalu-
ation, soft tissue manipulations including: gliding, kneading, friction, compression, vibration,
percussion, stretching, joint movements, draping, positioning, turning, feedback, charting/docu-
mentation, proper body mechanics, and self-care.

@ @ 1 (i) Onehundred (100) classroom hours of the five hundred (500) classroom hour requirement shall
consist of related subjects including, but not limited to, business standards of practice, Tennes-
see massage statutes and regulations, ethics, communication skills, CPR/First Aid, theAmericans
with DisabilitiesAct, referral methods, specialized populations, and specialized and adjunct thera-
pies/modalities (including hydrotherapy).

Authority: T.C.A. §84-5-202, 4-5-204, 63-18-204, 63-18-205, and 63-18-211.
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Rule870-1-.05, Establishment Licensure Process, isamended by deleting paragraphs (4) and (6) in their entirety and substituting
instead the following language, and isfurther amended by adding the following language as new paragraph (7) and renumbering
the remaining paragraphs accordingly, so that as amended, the new paragraphs (4), (6), and (7) shall read:

(4  Exceptfor applicantswho are corporations doing businessin Tennessee, all applicants shall submit acertified copy
of his birth certificate or its equivalent which indicates that the applicant is at the time of application, at least
eighteen (18) years of age.

(6) Except for applicants who are corporations doing businessin Tennessee, all applicants shall have submitted, to the
Board Administrative Office, evidence of good moral character. Such evidence shall consist of two (2) recent (within
the preceding 12 months) original letters, attesting to the applicant’s personal character and professional ethicson
the signatory’s letterhead.

(7 Applicants who are corporations doing business in Tennessee shall submit a certified copy of their corporate
charter and shall submit a statement identifying the corporation’s registered agent for service of process.

Authority: T.C.A. 884-5-202, 4-5-204, 63-18-204, and 63-18-211.

Rule 0870-1-.06, Fees, isamended by deleting paragraph (3) initsentirety and substituting instead the following language, so
that as amended, the new paragraph (3) shall read:

(3 Feesmay bepaidinthefollowing manner:

(@ All fees paid by money order, certified, personal, or corporate check must be submitted to the Board's
Administrative Office and made payable to the Tennessee Massage Licensure Board.

(b) Feesmay be paid by Division-approved credit cards or other Division-approved electronic methods.

Authority: T.C.A. §84-3-1011, 4-5-202, 4-5-204, and 63-18-211.

Rule 0870-1-.09, Licensure Renewal, is amended by deleting subparagraphs (1) (b) in its entirety and substituting instead the
following language, and is further amended by deleting subparagraph (1) (c) but not its parts, in its entirety and substituting
instead the following language, and is further amended by deleting subparagraph (1) (e), and paragraphs (2) and (4) in their
entirety and substituting instead the following language, so that as amended, the new subparagraph (1) (b), the new subpara-
graph (1) (c) but not its parts, the new subparagraph (1) (€), and the new paragraphs (2) and (4) shall read:

() (b) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2. Paper Renewals- For individualswho have not renewed their license online viathe I nternet, arenewal
application formwill be mailed to each individual licensed by the Board to the last address provided to
the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.
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(D (c Tobedligiblefor renewal alicensee must submit to the Division, on or before the expiration date, al of the
following:

(D (e Licenseeswho fail to comply with the renewal rules or notification received by them concerning failure to
timely renew shall havetheir licenses processed pursuant to rule 1200-10-1-.10.

(@ Reinstatement of an Expired License - Reinstatement of a license that has expired may be accomplished upon
meeting the following conditions:

(@ Atthediscretion of the Board, either appear before it or submit a notarized statement setting forth the
cause for failure to renew; and

(b) Payment of all past due renewal and the late renewal fees; and

(c) Submission of proof of compliance with continuing education requirements of rule 0870-1-.12.

(4 Noapplicationfor renewal of an establishment license or reinstatement of an expired establishment license shall be
considered unless the establishment has passed its most recent inspection.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-18-206, and 63-18-211.

Rule0870-1-.09, Licensure Renewal, isamended by del eting subparagraphs (1) (d) and (1) (g) intheir entirety and renumbering
the remaining subparagraphs accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-18-206, and 63-18-211.

Rule 0870-1-.12, Continuing Education, is amended by deleting paragraph (6) but not all its subparagraphs, and substituting
instead the following language, and is further amended by deleting subparagraphs (6) (a) and (6) (c) in their entirety and
substituting instead the following language, so that as amended, the new paragraph (6) but not al its subparagraphs, and the
new subparagraphs (6) (a) and (6) (c) shall read:

(6) Continuing Education for Reactivation of Retired, Expired, or Revoked Licensure.

6 (@ Any massage therapist who applies for reactivation or reinstatement of alicense which has been retired, or
has expired, or has been revoked for failure to compl ete continuing education requirements for over two (2)
years must submit along with the reactivation request, proof which indicates the attendance and completion
of twenty (20) hours of Board approved massage therapy related continuing education. The continuing
education must have been earned in the twelve (12) months preceding application for reactivation or rein-
statement.

6 (¢ TheBoardmay grantawaiver of the continuing education requirementsfor reactivation of aretired, expired,
or revoked license as provided in paragraph (5) of thisrule.

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-18-206, and 63-18-211.
Rule0870-1-.13, Disciplinary Grounds, Actions, and Civil Penalties, isamended by deleting subparagraph (1) (€) but not al its

partsinitsentirety, and isfurther amended by deleting part (1) (€) 1. initsentirety, and isfurther amended by renumbering part
(2) (e) 2. assubparagraph (1) (e).
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Authority: T.C.A. 884-5-202, 4-5-204, 63-18-206, and 63-18-211.

Rule 0870-1-.15, Change of Name and/or Address, isamended by deleting paragraph (3) in itsentirety and substituting instead
the following language, so that as amended, the new paragraph (3) shall read:

(3 Changeof Establishment Name and/or Address- A licensed massage establishment shall notify the Board in writing
each time the establishment’s name and/or address changes no later than thirty (30) days after such change is
effective. Such notification shall include the establishment’s license number, old and new names, old and new
addresses, and the replacement license fee, pursuant to rule 0870-1-.06 (1) (f) and 0870-1-.06 (2) (g).

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-106, 63-1-108, and 63-18-211.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of August, 2001. (08-33)

BOARD OF EXAMINERS FOR NURSING HOME ADMINISTRATORS - 1020

Therewill be ahearing before the Tennessee Board of Examinersfor Nursing Home Administratorsto consider the promulgation
of amendments to rules pursuant to T.C.A. 884-5-202, 4-5-204, and 63-16-103. The hearing will be conducted in the manner
prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take placeinthe
M agnoliaRoom of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CST) on the 9" day
of November, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.
SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 1020-1-.01, Definitions, is amended by deleting paragraph (4) in its entirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. 884-5-202, 4-5-204, and 63-16-103.
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Rule 1020-1-.02, Fees, isamended by deleting subparagraph (1) (d) and paragraph (2) in theirs entirety and substituting instead
the following language, so that as amended, the new subparagraph (1) (d) and paragraph (2) shall read:

() (d LateRenewa Fee. A non-refundablefeeto be paidto reinstate $200.00
anexpired license.

(@ Feesmay bepaidinthefollowing manner:

(@ All fees paid by money order, certified, personal, or corporate check must be submitted to the Board's
Administrative Office and made payable to the Board of Examinersfor Nursing Home Administrators.

(b) Feesmay be paid by Division-approved credit cards or other Division-approved electronic methods.
Authority: T.C.A. 884-3-1011, 4-5-202, 4-5-204, 63-1-107, 63-16-103, and 63-16-107.
Rule 1020-1-.11, Licensure Renewal, is amended by deleting the introductory language in its entirety and substituting instead
the following language, and is further amended by deleting paragraphs (1), (3), (4), and (6) in their entirety, and substituting
instead the following language, so that as amended, the new introductory language and the new paragraphs (1), (3), (4), and (6)
shall read:
1020-1-.11 LICENSURE RENEWAL. All personslicensed by the Board must renew their licensesto be allowed to lawfully

continuein practice. The due date for renewal isthelast day of the month in which alicensee’s birthdate fals, pursuant to the
Division’shiennial birthdate renewal system, shown asthe expiration date on renewal certificates.

() Methods of Renewal

(@ Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

(b) Paper Renewals - For individuals who have not renewed their license online viathe Internet, arenewal
application form will be mailed to each individual licensed by the Board to the last address provided to
the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.

(@ Licenseesor certificate holderswho fail to comply with the renewal rules or notification received by them concern-
ing failureto timely renew shall havetheir licenses or certificates processed pursuant to rule 1200-10-1-.10.

(4 Reinstatement of an Expired License. Reinstatement of alicense or a certificate that has expired may be accom-
plished upon meeting the following conditions:

(@ Atthediscretion of the Board, either appear before it or submit a notarized statement setting forth the
cause for failure to renew; and

(b) Payment of all past due Renewal Fees and State Regulatory Fees; and
(c) Payment of the Late Renewal Fee provided inrule 1020-1-02 (1) (d); and

(d) Compliancewith the continuing education requirements of rule 1020-1-.12; and
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(e) If expiration was aresult of failure to comply with T.C.A. § 63-16-107(e) and rule 1020-1-.14, submit
documentation of successful completion of the conditions imposed by the Board as a result of any
disciplinary action or settlement pursuant to rule 1020-1-.14 or rule 1020-1-.15.

(6) Anylicenseewho failstorenew licensure prior to the expiration of the second (2) year after which renewal isdue
must, in addition to compl eting the requirements of paragraph (4) of thisrule, reapply for, take and passthe nursing
home admini stration examinati ons pursuant to rules 1020-1-.05 and 1020-1-.10. If continuously and actively practic-
ing in another state as alicensed nursing home administrator, reactivation may be accomplished upon meeting the
following conditions:

(@ Compliancewith paragraph (2) of rule 1020-1-.08; and
(b) Compliancewith paragraph (4) of thisrule.

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-16-103, 63-16-107, 63-16-108, and 63-16-109.

Rule1020-1-.11, Licensure Renewal, isamended by deleting paragraph (5) initsentirety and renumbering the remaining para-
graphs accordingly.

Authority: T.C.A. 884-5-202, 4-5-204, and 63-16-103.

The notice of rulemaking set out herein was properly filed in the Department of State on the 29th day of August, 2001. (08-40)

BOARD OF OPTOMETRY - 1045

Therewill be ahearing before the Tennessee Board of Optometry to consider the promul gation of amendmentsto rules pursuant
toT.C.A. 88 4-5-202, 4-5-204, and 63-8-112. Thehearingwill be conducted in the manner prescribed by the Uniform Administra-
tive Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take place in the Johnson Room of the Cordell Hull
Building located at 425 5" Avenue North, Nashville, TN at 2:30 p.m. (CST) on the 31% day of October, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be madewith the ADA Coordinator at the Division of Health Related Boards, 1% FI, Cordell Hull Building, 425
5" Ave. North, Nashville, TN 37247-1010, (615) 532-4397.
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For acopy of the entiretext of thisnotice of rulemaking hearing contact: Jerry K osten, Regulations M anager, Division of Health
Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull Building, Nashville, TN 37247-1010, (615) 532-4397.
SUBSTANCE OF PROPOSED RULES
AMENDMENTS
Rule 1045-2-.02, Licensure Process, isamended by del eting paragraphs (1) and (4) in their entirety and substituting instead the
following language, and isfurther amended by adding the following language as new paragraph (9), so that as amended, the new

paragraphs (1), (4), and (9) shall read:

(D Anapplicant must obtain from the Board administrative office an application form that must be completed and
submitted along with all required documentation and fees to the Board administrative office.

(4  An applicant shall submit to the Board administrative office a recent “passport style” photograph of himself/
herself.

(9 Licensureissuance decisions pursuant to thisrule may be preliminarily made upon review by any Board member or
aBoard designee, asprovidedin T.C.A. §63-1-142.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-1-142, 63-8-112, and 63-8-115.

Rule 1045-2-.04, Licensure Renewal isamended by adding the following language as new subparagraphs (1) (a) and (1) (b), and
is further amended by deleting subparagraph (2) (c) in its entirety and renumbering the remaining subparagraph accordingly,
and is further amended by deleting paragraphs (3), (4), (5) and (6), and subparagraph (7) (@) in their entirety and substituting
instead the following language, and is further amended by deleting paragraph (8) in its entirety, so that as amended, the new
subparagraphs (1) (a) and (1) (b), the new paragraphs (3), (4), (5) and (6), and the new subparagraph (7) (a) shall read:

(D (@ Internet Renewals - Individuals may apply for renewal and pay the necessary fees via the Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org
(D (b)) Paper Renewals - For individuals who have not renewed their license online via the Internet, a renewal
application form will be mailed to each individual licensed by the Board to the last address provided to the
Board. Failureto receive such notification does not relieve the licensee from the responsibility of meeting all
requirementsfor renewal.
(3 TheBoard, in cases of documented illness, disability, other undue hardship or retirement, may
(8 waive the continuing education requirements; and/or
(b) waivetherenewal fee (but not the state regulatory fee); or

(c) extend the deadline to complete continuing education requirements.

(d) Tobeconsidered for awaiver of continuing education requirements, or for an extension of the deadline
to complete the continuing education requirements, an optometrist must request such in writing with
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supporting documentation before the end of the calendar year in which the continuing education re-
quirements were not met.

To be considered for a waiver of the renewal fee, an optometrist must request such in writing with
supporting documentation on or before the renewal due date.

Licensees who fail to comply with the renewal rules or notification received by them concerning failure to timely
renew shall have their licenses processed pursuant to rule 1200-10-1-.10, unless awaiver or deadline extension is
granted pursuant to paragraph (3) of thisrule.

Reinstatement of an Expired License - Reinstatement of a license that has expired may be accomplished upon
meeting the following conditions:

(@
(b)
(©)

Payment of all past due renewal fees and state regulatory fees, pursuant to Rule 1045-2-.01; and
Payment of the Reinstatement fee, pursuant to Rule 1045-2-.01; and

Provide documentation of successfully completing continuing education requirements for every year
the license was expired, pursuant to Rule 1045-2-.05.

License renewal and reinstatement applications hereunder shall be treated as license applications, and review and
decisionsshall be governed by Rule 1045-2-.02.

@

Licenseeswho wish to retain their licenses but not actively practice may avoid compliance with thelicensure
renewal process by:

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-1-107, 63-8-112, 63-8-119 and 63-8-120.

Rule 1045-2-.05, Continuing Education, isamended by deleting part (2) (e) 4. initsentirety and substituting instead thefollowing
language, and is further amended by adding the following language as new paragraphs (4) and (5), so that asamended, the new
part (2) (€) 4. and the new paragraphs (4) and (5) shall read:

@

@

©

©

4. Waiver of continuing education requirements or extension of the deadline to complete such require-
ments may be made by the Board on an individual basisas provided in Rule 1045-2-.04 (3).

Continuing education course approval decisions pursuant to this rule may be preliminarily made upon review by
any Board member or aBoard designee.

Violations

(@

(b)

(©)

Any licensee who falsely certifies attendance and compl etion of the required hours of continuing educa-
tion requirements, or who does not or can not adequately substantiate completed continuing education
hours with the required documentation, may be subject to disciplinary action.

Prior to the institution of any disciplinary proceedings, aletter shall be issued to the last known address
of the individual stating the facts or conduct which warrant the intended action.

Thelicensee hasthirty (30) daysfrom the date of notification to show compliance with all lawful require-
ments for the retention of the license.
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(d) Any licensee who failsto show compliance with the required continuing education hoursin response to
the notice contemplated by subparagraph (5) (b) above may be subject to disciplinary action.

(e) Continuing education hours obtained as a result of compliance with the terms of a Board Order in any
disciplinary action shall not be credited toward the continuing education hours required to be obtained
in any renewal period.

Authority: T.C.A. §8 4-5-202, 4-5-204, 63-1-107, 63-8-112, 63-8-119, and 63-8-120.

Rule 1045-2-.06, Board Meetings, Members' Authority and Records, is amended by deleting paragraph (4) inits entirety and
substituting instead the following language, so that as amended, the new paragraph (4) shall read:

(3 Any member of the Board or a Board designee is vested with the authority to review and preliminarily approve
licensure applications and continuing education courses. All such approvals shall be subsequently submitted to
thefull Board for its consideration for ratification.

Authority: §84-5-202, 4-5-204, 63-1-142, 63-8-112, 63-8-115, and 63-8-119.

The notice of rulemaking set out herein was properly filed in the Department of State on the 7th day of August, 2001. (08-05)

TENNESSEE REAL ESTATE COMMISSION - 1260

Therewill be ahearing before the Tennessee Real Estate Commission to consider the promulgation of rules and amendmentsto
rules pursuant to T.C.A., 862-13-203. The hearing will be conducted in the manner prescribed by the Uniform Administrative
ProceduresAct, T.C.A., 84-5-204 and will take placein Room 160, Davy Crockett Tower, 500 James Robertson Parkway, Nash-
ville, Tennessee 37243 at 9:00A .M. (CST), the 7th day of November, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Department of Commerce and I nsurance to request any services needed to facilitate such participation. Suchinquiry should be
made no less than ten (10) days prior to the scheduled meeting date (the date the party intends to review such filings) to
determine how the Department can provide such aid or service. Initial contact may be madewith VernaNorris, ADA Coordinator,
Department of Commerce and | nsurance, 500 James Robertson Parkway, Nashville, Tennessee 37243 (615) 741-0481.

For acopy of thisnotice of rulemaking hearing, contact: Bruce Lynn, Executive Director, Tennessee Real Estate Commission, 500
James Robertson Parkway, Nashville, Tennessee 37243 (615) 741-2273.
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SUBSTANCE OF PROPOSED RULES

CHAPTER 1260-2
RULESOF CONDUCT

AMENDMENTS

Rule 1260-2-.03 Offices is amended by deleting the text of the rule in its entirety and by substituting instead the following
language so that as amended the rule shall read:

@

@

©)

Signs. Every licensed broker shall conspicuously display on the outside of his designated place of businessasign
which contains the name of thereal estate firm as registered with the Commission.

Zoning. Any application for alicense or change of location shall be accompanied by awritten certification (fromthe
proper governmental authority) of compliance with zoning laws and ordinances.

Branch Offices.

(8 For purposesof T.C.A. 862-13-309(d), alicenseeis deemed to maintain a“branch office” if the licensee:

1

2

3

Advertises the office in any manner for the purpose of attracting the public;
Hasamail drop at the office which isregistered with and served by the United States Postal Service; or

Invites or solicits telephone calls to the office (by such means as advertising or listing in a telephone
directory).

(b) Model Homes. A model home may be utilized in asubdivision for purposes of soliciting business and will
not be required to be licensed as a branch office as long as that model home meets the following
requirements:

1

The model home location and/or tel ephone number is only advertised in conjunction with advertising
the main firm office and such advertising complies with the statutes, rules and regulations of the
Commission;

The model home may not have amail drop;

The model home may not be the sole sales office for thefirm;

Themodel homemay not be utilized to allow unlicensed activity by individualsin performing any of the
actsrequiring licensure under T.C.A. 862-13-101, et seq.; and

All brokers shall adequately supervise affiliates operating from model homesasrequired by T.C.A. §62-
13-312 and any rules promulgated thereunder.

(c) Modular Units. Licensed real estate firms may allow licensees to temporarily operate out of modular
units in subdivisions which are under construction subject to the requirements for utilization of model
homes set forth in subparagraph (b) above and the following additional requirements:

1

Licensees operating from modular units are limited to marketing properties located in the subdivision
where the modular unit islocated;
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2. Themodular unit shall comply with all state, county and local laws relative to land use and shall also
comply with the covenants and restrictions of the subdivision in which it is located; and

3. Themodular unit may only be utilized for up to six (6) months. After six (6) months, the modular unit
shall be properly licensed as a branch office or such licensees shall operate out of a model home in
accordance with subparagraph (b) above.

Authority: T.C.A. §862-13-203, 62-13-309 and 62-13-312.

Rule 1260-2-.09 Deposits and Earnest Money is amended by deleting the text of the rule in its entirety and by substituting
instead the following new language so that as amended the rule shall read:

@

@

©)
@

©

©)

Each broker shall maintain a separate escrow account for the purpose of holding any funds which may bereceived
in hisfiduciary capacity as deposits, earnest money, or the like.

An affiliate broker shall pay over to the broker with whom he is under contract all deposits and earnest money
immediately upon receipt.

Brokersareresponsible at all timesfor deposits and earnest money accepted by them or their affiliate brokers.

Where acontract authorizes abroker to place fundsin an escrow or trustee account, the broker shall clearly specify
in the contract:

(@ theterms and conditions for disbursement of such funds; and

(b) the name of the person or entity who will actually hold such funds.
A broker may properly disburse funds from an escrow or trustee account:

(@ upon areasonable interpretation of the contract which authorizes him to hold such funds;

(b) upon securing awritten agreement which issigned by all parties having an interest in such funds, and is
separate from the contract which authorizes him to hold such funds;

(c) atthe closing of the transaction;

(d) upon the rejection of an offer to purchase, sell, rent, lease, exchange, or option real estate;

(e) upon the withdrawal of an offer not yet accepted to purchase, sell, rent, lease, exchange or option real
estate;

(f) uponfiling an interpleader action in a court of competent jurisdiction; or

(@) upon the order of acourt of competent jurisdiction.

Fundsin escrow or trustee accounts shall be disbursed or interpled in a proper manner without unreasonable delay
and not longer than thirty (30) days after receipt of awritten demand from any party to thetransaction. A broker may
continue to hold such funds beyond thirty days only if the broker obtains an agreement signed by all partiesto the
transaction permitting the broker to continue to hold such funds in escrow and such agreement:
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(@ Clearly provides that the broker may interplead the funds at any time regardless of any other term
contained in the agreement; and

(b) Contains a definite termination date upon which the broker shall disburse or interplead the funds.

No postdated check shall be accepted for payment of adeposit or earnest money, unless otherwise provided in the
offer.

Earnest money shall be deposited into an escrow or trustee account promptly upon acceptance of the offer, unless
the offer contains a statement such as “ Earnest money to be deposited by . . .” to indicate how such fundswill be
handled pending closing of the contract.

Interest bearing escrow accounts are neither required nor prohibited. If used, however, the following guidelines
shall be observed:

(@ The licensee shall disclose to the payor that his funds will be placed in an interest bearing escrow
account;

(b) As adepositor of the funds, the licensee does not own the funds or any interest earned thereon until
properly disbursed to the licensee;

(c) Thelicensee and payor shall execute awritten agreement indicating the manner of disposition of interest
earned; and

(d) Thelicensee shall keep a detailed and accurate accounting of the precise sum of the interest earned for
each separate deposit.

Authority: T.C.A. §862-13-203, 62-13-208, and 62-13-321.

Rule 1260-2-.11 Personal Interest isamended by adding anew paragraph (3) which shall read asfollows:

©)

(@ Inany transaction where a licensee provides real estate services and where the licensee proposes to recom-
mend or refer any party to the transaction to aserviceor product provider in which thelicensee, thelicensee's
principal broker, or the licensee's firm has a personal interest or from which the licensee, the licensee's
principal broker, or the licensee'sfirm may receive any direct or indirect fee or other benefit, the licensee shall
furnish to the party awritten disclosure which:

1 I dentifies the service/product provider;
2. Disclosesthe nature of the licensee's interest in such provider;

3. Explains benefit(s) the licensee may receive, including specific monetary amounts or a good faith
estimate thereof where applicable; and

4.  Advisesthat the party isnot obligated to act upon the referral or recommendation, but may secure the
services or products from any other source.

(b) Thelicensee shall obtain asigned acknowledgement of such disclosure from the party being referred.

(c) A licensee may not institute or participate in a plan or agreement which penalizes or operates to the
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detriment of a party for such party’s failure to follow the licensee’s recommendations or referralsto a
service or product provider.

The disclosure required herein may be included in the listing or agency contract or in a separate docu-
ment.

The disclosure required herein does not apply to lawful payments of portions of a real estate sales
commission to another real estate agent or firm.

Authority: T.C.A. §862-13-203 and 62-13-403.

Rule 1260-2-.12 Advertising isamended by del eting the text of paragraph (2) initsentirety and substituting instead the following
new language so as amended paragraph (2) shall read:

(@ Genera Principles

(@

(b)

(©)

(d)

(€)

(f)
(9)

(h)

No licensee shall advertiseto sell, purchase, exchange, rent, or |ease property in amanner indicating that
the advertiser is not engaged in the real estate business.

No advertisement by a licensee shall direct responses to only a post office box number, telephone
number, and/or street address.

Every licensee shall affirmatively and unmistakably indicate in any advertising that heisalicensed real
estate agent.

All licensees shall advertise under the firm name offersto purchase, sell, rent, or lease any property. All
advertising shall be under the direct supervision of the principal broker and shall list the firm name and
telephone number. Thefirm telephone number shall be the telephone number whichison filefor thefirm
with the Commission and shall be under the control of the principal broker.

No licensee shall post a sign on any property advertising that property for sale unless the licensee has
the owner’swritten authorization.

All licensees shall advertise using the same name under which they are registered with the Commission.
Anindividual licensee's name shall not appear in larger type than the firm name. No information required

to be contained in an advertisement under this rule may appear in type which is smaller than any
telephone number printed in the advertisement.

Internet Advertising

1  Anyreferencesto“advertising,” “advertisements’ or any similar language contained in any Tennessee
statute administered by the Commission or any rule promulgated by the Commission shall apply to any
and all forms of advertising including the Internet.

2 Whereanindividual licensee's name appearsin an internet advertisement, the advertisement shall also
contain that agent’s TREC license number which shall appear as“TN Lic. No... .. "
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3. Anindividua or firm advertising on the Internet in such a manner as to lead a reasonable person to
believe that such individual or firm is performing any act within the state of Tennessee requiring
licensureunder T.C.A., Title 62, Chapter 13, then that individual or firm shall be properly licensed.

4.  Where awebsite provides information on listings, some of which may not belong to the owner of the
website, and does so other than viaalink to another website, the following requirements shall be met:

(i) Theowner of the website's firm name and telephone number shall appear on each page of the
website, including pagesreferenced in paragraphiii. below.

(i) Forweb pagesdisplaying “thumbnails’ of multiplelistings, adisclaimer shall be displayed indi-
cating that some or all of theselistings may not belong to the firm whose websiteisbeing visited.
A “thumbnail” shall refer to asummary of alisting containing no morethan five selection criteria
describing the property. If any information regarding thelisting firm/agent isgivenin the“thumb-
nail,” however, thelisting firm’s name and tel ephone number shall also be displayed.

(i) For web pages displaying alisting containing greater than five selection criteria describing the
property, thelisting firm’'s name and tel ephone number shall be displayed and clearly identified as
such.

Authority: T.C.A. §862-13-203 and 62-13-308.

Rule 1260-2-.32 Civil Penaltiesis amended by deleting the text of the rulein its entirety and substituting instead the following
new language so that as amended the rule shall read:

() TheCommission may, inalawful proceeding respecting any individual or entity required to belicensed, registered
or certified or who is otherwise subject to regul ation by the Commission, in addition to or in lieu of any other lawful
disciplinary action, assess a civil penalty for each separate violation of a statute, rule, or order pertaining to such
individual/entity. The amount of any such civil penalty assessed shall be a minimum of fifty dollars ($50.00) and
shall not exceed one thousand dollars ($1000.00) per violation per day that the violation exists.

(@ Eachday of acontinued violation may constitute a separate violation.

(3 Indetermining the amount of acivil penalty the Commission may consider factorsincluding but not limited to the
following:

(@ whether the amount imposed will be a substantial economic deterrent to the violation;
(b) the circumstances leading to the violation;

(c) theseverity of the violation and the risk of harm to the public;

(d) the economic benefits gained by the violator as aresult of non-compliance; and

(e) theinterest of the public.

Authority: T.C.A. §856-1-308 and 62-13-203.
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NEW RULES
TABLEOFCONTENTS
1260-2-.36 Duties of Principal Brokers 1260-2-.39 Comparative Market Analysis and Broker Opinions
1260-2-.37 Records Retention 1260-2-.40 Licensee Pocket Cards
1260-2-.38 Limitations of Liability 1260-2-.41 Unlicensed Employees

1260-2-.36 DUTIESOF PRINCIPAL BROKERS.

() General. Abroker whoistheprincipal broker of afirm shall beresponsiblefor supervision of al licensees affiliated
with such firm and shall be responsible for management of the firm.

(@ Training of Affiliates. The principal broker of afirm shall be responsible for ensuring the training of any affiliate
brokersfor whom such firmistheir first affiliation asalicensee. Such training shall occur withinthefirst ninety (90)
daysof affiliation with such firm and shall comply with the following requirements:

(8 Training shall consist of aminimum of ten hours and shall include the following topics:
1  Contract Writing.
2 OfficePoalicies.
3. Agency and Disclosure Requirements.
4.  FairHousing.
5 Antitrust asApplied to Commission Fixing.
6. Red EstateLaw.
7.  Listings.
8  Advertising Requirements.
9. Earnest Money and Escrow Accounts.
10.  Property Disclosures.
11.  Ethicsand Client Relationships.

(b) Such training shall be in addition to any continuing or post licensing education which may be required.

(c) Theprincipal broker may delegate the actual training of new affiliatesto any affiliated licensee, however,
the principal broker remains responsible for ensuring that such training is completed.

(d) The Commission shall prescribe atraining form which shall be completed and signed by the principal
broker, any delegated trainer and the affiliate being trained. The completed and signed form shall be
returned to the Commission within thirty days from the date the new affiliate’slicenseis placed with the
firm. A copy of the form shall also beretained in the firm filesfor at least three years.
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Monitoring of Affiliated Licensees. The principal broker of afirm shall beresponsible for monitoring thereal estate
activitiesof all licensees affiliated with such firm, including but not limited to the following:

(@
(b)
(©)
(d)
(€)
(f)

Review of sales contracts and listings;
Records retention;

Advertising and web pages;

License status;

Proper handling of earnest money; and

Ensuring prompt response to disciplinary matters.

Firm Management. The principal broker of afirm shall be responsible for the management of such firmincluding but
not limited to thefollowing:

(@

(b)
(©)
(d)
(€)
(f)

License renewal for the firm, the principal broker and all affiliated licensees to whom commissions are
paid;

Filing of appropriate formsregarding firm status;

Closing of afirm which isno longer operating or licensed;
Preparation and dissemination of office policies;
Management of firm escrow account; and

Record retention.

Authority: T.C.A. §862-13-203 and 62-13-309.

1260-2-.37 RECORDSRETENTION.

@

A real estate firm shall retain recordsrelating to areal estate transaction for at |east three years following consum-
mation of the transaction. Such records shall be stored at or immediately accessible from the firm’s office. Docu-
mentswhich shall beretained include at aminimum:

(@
(b)
(©)
(d)
(€)
(f)

Listings and Listing Agreements;
Offers;

Contracts,

Closing Statements;

Agency Agreements;

Agency Disclosure Documents;
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(g) Property Disclosure Forms or notation regarding why such forms were not required,;
(h)y Correspondence; and
(i)  Any other documents relative to the transaction.
(@ A licensee may utilize electronic or computerized data storage subject to the following conditions:
(@ A daily back up of all electronically stored datais performed;

(b) Failure of the computer, electronic system, disks, etc. shall not excuse the licensee from compliance with
therequirementsof T.C.A. §62-13-312(b)(6) or thisrule;

() In the event of an audit by Commission staff, the licensee shall provide a station/terminal for the
Commission’s auditor to review electronically stored records and shall provide technical assistance to
the auditor if requested; and

(d) All datashall be stored at or immediately accessible from the firm's office.

Authority: T.C.A. §862-13-203 and 62-13-312.

1260-2-.38LIMITATIONSOFLIABILITY. It shall beimproper conduct for alicenseeto enter into or request or requireaparty
represented by said licensee to enter into any agreement which attempts to waive the licensee'sliability for the performance of
the licensee’s agency duties as defined by state law, the rules and regulations of the Tennessee Real Estate Commission and/or
the terms of any agency contract entered into by the licensee and such party. A licensee may disclaim liability asto advicein
fields clearly outside the licensee’s knowledge and duties as alicensee, such astax or legal advice, and advice asto mattersfor
which the represented party has secured a separate opinion from a qualified expert. Thisrule should in no way be interpreted
to authorize licensee to provide advicein fields which are outside the licensee’s knowledge or expertise.

Authority: T.C.A. §862-13-203, 62-13-312, 62-13-403, and 62-13-404.

1260-2-.39 COMPARATIVE MARKET ANALY SISAND BROK ER OPINIONS. Wherealicensee providesacomparative
market analysis or abroker opinion the licensee shall comply with the following requirements:

() Any feescharged for the analysis or opinion shall be paid through the licensee's principal broker; and

(@ PursuanttoT.C.A. 862-39-104(a), theanalysisor opinion shal clearly indicatethat it isnot an appraisal and that the

licensee is not rendering an opinion as to the .
valueof thereal estateor real property in ques- Authority: T.C.A. §862-13-203.

tion.

1260-2-.40 LICENSEE POCKET CARDS. Individual licenseesshall carry their Tennessee License Pocket Card withthemat all
times during which they are engaged in activitiesrequiring licensure under the Tennessee Real Estate Broker LicenseAct of 1973
or the Tennessee Timeshare Act of 1981 and during attendance at any continuing or post licensure education.

Authority: T.C.A. §862-13-203.
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1260-2-.41 UNLICENSED EMPLOYEES. Utilization of unlicensed employees or independent contractorsby alicensee shall
be subject to the following guidelines:

(D  Unlicensed individualswho are employed by or under the direction of alicensee may:

(@

(b)

(©)

(d)
(e)
(f)
(9)
(h)

0
(k)
()
(m)
()
(0)
(P)
(@)
("
(s)
(t)
(u)

Answer phones, forward calls and giveinformation contained only on the listing agreement aslimited by
the broker;

Fill out and submit listings and changes to any multiple listing service subject to the licensee’s instruc-
tions;

Follow up on loan commitments after a contract has been executed and generally secure status reports
on the loan progress;

Assemble documents for closing;

Secure public information from courthouses, utility districts, etc.;

Have keys made for company listings;

Write ads for approval of licensee and supervising broker and place classified advertising;

Receive, record and deposit earnest money, security deposits and advance rents under the direct super-
vision of the principal broker;

Type contract forms for approval by licensee and supervising broker;
Monitor licenses and personnel files;

Compute commission checks;

Place signs on property;

Request repairs to listed/managed property as directed by the licensee;
Prepare fliers and promotional information for approval by licensee and supervising broker;
Deliver documents and pick-up keys;

Place routine telephone calls on late rent payments;

Schedul e appointments for licensee to show listed property;

Gather information for acomparative market analysis (CMA);

Distribute objective, written information on alisting or rental;

Give akey to a prospect or unlock property upon instruction from licensee; or

Disclose the current sales status of alisted property.



114 TENNESSEE ADMINISTRATIVE REGISTER

(@  Suchunlicensed individuals may not:
(@ Make unsolicited contact by telephone or in person with potential sellers or purchasers;
(b) Show properties for sale and/or lease to prospective purchasers;
() Participate in any open house, home show booth or fair without the direct supervision of alicensee;

(d) Answer questions concerning properties listed with the firm except only to provide information contained on
the listing agreement aslimited by the broker;

(&) Prepare promotional material or advertising of propertiesfor sale or |ease without the approval of the supervis-
ing broker;

(f) Discussor explain listings, offers, contracts, or other similar matters with persons outside the firm;

(g) Bepaidon any basisrelated to a particular real estate transaction or activity, such as percentage of commis-
sion, or be paid any amount based on number or dollar value of listings, sales, etc.;

(h) Participatein any manner in the negotiation of an offer or contract, including acting as a*“ go-between” for the
parties;

(i) Negotiate or agreeto any commission split or referral fee on behalf of alicensee.

(3 Licenseesshall beresponsible for any real estate activities performed by unlicensed individualsin the licensee’s
employ or under the licensee’s direction.

(4 The preceding paragraphs (1) and (2) shall not be deemed to be exclusive listings of all activities permitted or
prohibited for unlicensed individuals. The Commission may, initsdiscretion, determinethat additional activities, if
performed by an unlicensed individual, would violate the Tennessee Real Estate Broker License Act of 1973 and
therefore, are prohibited.

Authority: T.C.A. §862-13-203 and 62-13-301.

CHAPTER 1260-5
EDUCATIONAL REQUIREMENTS

AMENDMENTS

1260-5-.01 Purposeisamended by deleting thetext of theruleinitsentirety and replacing it with the following language so that
as amended the rule shall read:

1260-5-.01 PURPOSE. The Tennessee Real Estate Broker LicenseAct of 1973 (asamended) requires satisfactory completion
of certain coursesin real estate by applicantsfor, and holders of, licenses asabroker or affiliate broker. Thischapter establishes
standards and procedures governing the establishment and operation of courses, programs, and schools which are designed to
satisfy such educational requirements. This chapter further establishes guidelines and requirementsto be fulfilled by licensees
in obtaining required education.
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Authority: T.C.A. §862-13-106 and 62-13-203.

1260-5-.03 Requirements for Courses is amended by deleting the text of subparagraph (1)(a) and replacing it with a new
subparagraph (1)(a) which shall read asfollows:

(D (@ coversubjectswhich arereasonably related to the practice of real estate and suitably advanced to benefit and
enrich the students enrolled;

Authority: T.C.A. §862-13-106 , 62-13-203 and 62-13-303.

1260-5-.07 Recordsisamended by deleting thetext of paragraph (3) initsentirety and replacing it with anew paragraph (3) which
shall read asfollows:

() Each sponsor of any Commission approved continuing education course for affiliate brokers, or post licensing
coursefor brokers, shall submit to the Commission, within ten (10) working days of the completion of the course, a
roster of all students who successfully complete each course. The roster shall include the name, social security
number (where provided by the student) and file identification number of each student. Thisinformation shall be
provided on aroster format approved by the Commission.

Authority: T.C.A. §862-13-106 , 62-13-203 and 62-13-303.

1260-5-.11 Correspondence Coursesisamended by deleting the text of theruleinitsentirety and replacing it with thefollowing
language so that as amended the rule shall read as follows:

(D Theterm “distance education” shall be used interchangeably with the term “ correspondence courses’ and shall
include all education in which instruction does not take place in atraditional classroom setting but rather through
other media where the teacher and student are separated by distance and/or by time. Distance education courses
approved by the Commission shall be completed within one (1) year of the date of enrollment in order for continuing
education to be granted to the licensee. Distance education may include, but is not necessarily limited to the
following categories of learning materials and/or transmission modes:

(8 Printed Material. A distance education course using printed materials may be approved by the Commis-
sionif:
1  studentswill be provided amanual or other printed materials;

2 acomprehensive course outline, requirementsfor successful completion of the course and information
regarding availability of faculty to students are provided;

3 it contains at least six (6) written exercises which are to be submitted periodically to the instructor,
graded and returned to the student; and

4.  if theclassprovidesmorethan eight (8) hoursof credit, acomprehensivefinal examination or equivalent
measure of achievement is executed prior to the sponsor submitting the roster to the Commission
indicating successful completion of the course for any and all students.
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Computer Based/Disk/Online Material. A distance education course using these materials and/or for-
mats may be submitted to the Commission for analysis and possible approval if the courseiscertified by
ARELLO asto technology, support of the technology, interactivity and course design.

1 The Commission will review these ARELL O certified coursesto determine whether the curriculum will
meet Commission education requirements.

2 Any coursewhichwould provide morethan eight (8) hours of continuing education shall include afinal
examination which shall be executed prior to submission to the Commission for education credit.

3. Approval of acourse under this paragraph will be automatically withdrawn should ARELL O certifica-
tion be discontinued for any reason.

Authority: T.C.A. §862-13-106 , 62-13-203 and 62-13-303.

1260-5-.12 Affiliate Brokersisamended by del eting subparagraph (3)(a) in itsentirety and renumbering the remaining subpara-
graphs accordingly so that as amended paragraph (3) shall read as follows:

@ @

(b)

An affiliate broker whose current license wasissued on or after July 1, 1980 will not be eligiblefor renewal of
the license for 1991-92 or thereafter unless, during the immediately preceding two-year license period, such
affiliate broker satisfactorily completes at | east sixteen (16) classroom hours of continuing real estate educa-
tion. However, this subparagraph shall not apply to an affiliate broker whose license:

1  wasoriginally issued during theimmediately preceding two-year license period; or

2 wastemporarily retired in accordancewith T.C.A. 862-13-318 for the entireimmediately preceding two-
year license period.

An affiliate broker will not receive continuing education credit for classroom hours completed prior to
licensure or during a prior license period.

Authority: T.C.A.8862-13-106 , 62-13-203 and 62-13-303.

1260-5-.14 Repetition of Course Content is amended by deleting the text of the rule in its entirety and replacing it with the
following language so that as amended the rule shall read:

1260-5-.14 REPETITION OF COURSE CONTENT. Effective January 1, 2003, credit for completion of real estate education
required under T.C.A. 862-13-303 will not be awarded for any course for which the licensee has been previously received credit.

Authority: T.C.A. §862-13-203 and 62-13-303.

1260-5-.16 Course Approval Periods is amended by deleting the text of the rule in its entirety and by substituting instead the
following language so that as amended the rule shall read as follows:

() EffectiveJanuary 1, 1993, each course approval shall remain effectivefor four (4) yearsor such other period of time
asthe Commission may deem appropriate. After four (4) yearsor such other period of time asthe Commission may
determine, the approval of the Commission shall expire unless the Commission, after reviewing a new course
application, approves the course for an additional time period.
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(@ EffectiveJanuary 1, 1993, the Commission will approve courses based upon afour (4) year review cycle. Each cycle
will end on December 31 of thefourth year. Thefirst four (4) year period of approval will end December 31, 1996.

(3 All courseprovidersshall berequired to resubmit their coursesfor approval at least one hundred twenty (120) days
prior to the applicable expiration date. Failure to meet this deadline may result in the non-approval of acourse.

(4 The Commission reserves the right to issue approvals for periods of less than four (4) years.

Authority: T.C.A.8862-13-106 , 62-13-203 and 62-13-303.

REPEALS
1260-5-.11 Correspondence Coursesis repeal ed.

Authority: T.C.A. §862-13-106 , 62-13-203 and 62-13-303.

CHAPTER 1260-6
TIME-SHAREPROGRAMS

NEW RULES
TABLEOFCONTENTS
1260-6-.15 Conduct.
1260-6-.15 CONDUCT. It shall beimproper dealing within the meaning of T.C.A. 866-32-121(f) for adevel oper or sales agent
to retain the services of an individual or entity required to be registered with or licensed by the Commission where such
individual or entity is not properly registered or licensed.
Authority: T.C.A. §866-32-121.

CHAPTER 1260-7
VACATION LODGING SERVICES

NEW RULES
TABLE OF CONTENTS
1260-7-.01 Licensing 1260-7-.04 Designated Agents
1260-7-.02 Escrow/Trust Accounts 1260-7-.05 Licensee Owned Units

1260-7-.03 Branch Offices

1260-7-.01 LICENSING.
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Applicationsfor licenses shall include the physical location of the firm’s office in Tennessee. A mail drop or post
office box address is insufficient to satisfy this requirement. If the firm's mailing address is different than its
physical address, the application shall include the mailing address in addition to the physical address.

Applicationsfor licenses shall statethefull legal name of theindividual or entity seeking licensure. If thefirmwill
be operating under ad/b/a or assumed name, the application shall include this information.

Firm licenses shall not be transferable or assignable.
Any changein information provided to the Commission shall be transmitted to the Commission offices within ten

(10) days of such change. For business entities, thisincludes any changein principals or any changein ownership
interests of greater than ten percent (10%).

Authority: T.C.A. §862-13-203 and 62-13-104.

1260-7-.02 ESCROW/TRUST ACCOUNTS.

@

@

©)

@

©

©)

Escrow/trust accounts shall be established and held in afederally insured and properly licensed financial institution
within the state of Tennessee.

Thelicensee shall execute with each owner awritten contract specifying the agreement between the licensee and the
owner asto the following matters:

(@ Method for determining the amounts due from customers to occupy the unit;
(b) Percentage of rental amounts due to the owner and the licensee respectively;

(c) Whether and for what purpose payments may be made on the owner’s behalf and deducted from the
owner’s percentage of rental amounts; and

(d) Date by which rental payments are due to the owner.

A licensee may not accept goods or servicesin exchange for occupancy of aunit unless such arrangement is agreed
to by the unit owner in awritten agreement which includes the method of valuation of the goods/services and the
division of payment and such information shall appear on any periodic statement provided by the licensee to that
owner.

No funds shall be distributed from an escrow/trust account until the customer’s stay is complete or the deposit is
forfeited in accordance with the terms of the rental agreement. Commissions earned by the firm and the revenue due
owners shall be disbursed at |east monthly. Funds held in escrow shall be disbursed in a prompt manner without
unreasonable delay.

Licensees shall maintain adequate recordsto assure all disbursementsfrom the escrow/trust account aretimely and
proper in accordance with the written agreement with the owner and in compliance with Commission rules and
regulations. All recordsrequired to be maintained shall be stored at or immediately accessiblefrom thefirm's office
at thelocation currently on filewith the Commission.

Licensees shall maintain records and procedures, with supporting documentation, to determinewhat fundsare held
in escrow/trust by the licensee and to assure those funds are available and on deposit in the escrow/trust bank
account. Such records shall include, but are not limited to, documentation regarding reservation or other deposits,
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rental payments, and any unpaid amounts due the unit owner. Taxes or other funds may be maintained in the
escrow/trust account so long as proper accounting procedures are utilized to enable Commission auditorsto readily
identify such funds.

(7)  Interest Bearing Escrow Accounts

(@) Interest bearing escrow accounts are neither required nor prohibited. If used, however, the following
guidelines shall be observed:

1  Thelicensee shall discloseto the unit owner that advance deposits and rental income will be placed in
an interest bearing escrow account;

2 Asadepositor of the funds, the licensee does not own the funds or any interest earned thereon until
properly disbursed to the licensee;

3. Thelicensee and the unit owner shall execute awritten agreement indicating the manner of disposition
of interest earned; and

4.  Thelicensee shall keep adetailed and accurate accounting of the precise sum of theinterest earned for
each separate deposit.

Authority: T.C.A. §862-13-203 and 62-13-104.

1260-7-.03BRANCH OFFICES.

(D Afirmwill bedeemedto maintain a“branch office” if it utilizes an office or business|ocation other than that which
ison filewith the Commission and:

(@ Advertisesthe office in any manner for the purpose of attracting the public to that office;

(b) Invitesor solicitstelephone callsto the office from prospective renters or unit owners (by such means as
advertising or listing in atelephone directory); or

(c) Booksreservations or accepts rental payments at the office.
(@  Any branch office(s) shall:
(@ Maintain a separate vacation lodging services firm license; and
(b) Designate an agent for purposes of training and education pursuant to T.C.A. 8§62-13-104(b)(3)(B).

Authority: T.C.A. §862-13-203 and 62-13-104.

1260-7-.04DESIGNATEDAGENTS.
() A designated agent shall be a personin amanagerial or ownership position with the firm.
(@ A designated agent may not serve as such for more than one licensee or branch office at any given time.

Authority: T.C.A. §862-13-203 and 62-13-104.
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1260-7-.05LICENSEE OWNED UNITS.

(D Licenseesrenting their own unit(s) who do not place rental or reservation paymentsfor such unit(s) into thefirm’'s
escrow or trust account shall disclose this fact in writing to any tenant(s) renting such unit(s).

(@ Wherealicensee rents units belonging to the licensee as well as units belonging to others, a unit shall be deeded
in the name of the licensee on file with the Commission and such deed shall be recorded in order to be considered
“licensee owned.” If aunit isdeeded in any other nameit will be deemed to be “ owned by others” for purposes of
T.C.A. 862-13-104(7)(b)(1)(B) and shall be subject to regul ation by the Commission.

Authority: T.C.A. §862-13-203 and 62-13-104.

The Notice of Rulemaking set out herein was properly filed in the Department of State on the 31st day of August, 2001. (08-59)

BOARD OF RESPIRATORY CARE - 1330

There will be a hearing before the Tennessee Board of Respiratory Care to consider the promulgation of amendmentsto rules
pursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-27-104. The hearing will be conducted in the manner prescribed by the Uniform
Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take place in the Big Tennessee Room of
the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on the 17" day of October, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discuss any auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intends to review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entire text of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES

AMENDMENTS

Rule 1330-1-.01, Definitions, is amended by deleting paragraphs (7) and (13) in their entirety and substituting instead the
following language, so that as amended, the new paragraphs (7) and (13) shall read:

(7)  Board Consultant —Any individual authorized by the Board do the following acts:
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(@ Toconduct areview of the qualifications of an applicant for alicense or temporary license to practice
respiratory carein Tennessee, to makeinitial an determination asto whether the applicant hasmet all the
requirementsto practice respiratory care in Tennessee, and to issue temporary authorizationsto practice
in accordancewith T.C.A. 88 63-27-116; and

(b) Todecidethefollowing:
1  What, if any, investigation should be instituted upon complaints received by the Division;
2 What, if any, disciplinary actions should be instituted upon investigations conducted by the Division;
3. What, if any, terms of settlements should be offered in formal disciplinary matters based upon investi-

gations conducted by the Division. A proposed settlement will not become final unlessit is subse-
quently ratified by the board.

(13) Division- TheDivision of Health Related Boards, in the Department Of Health, responsiblefor all administrative,
fiscal, inspectional, clerical and secretarial functions of the health related boards enumeratedin T.C.A. § 68-1-101.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-1-101, 63-1-115, 63-1-132, 63-1-142, 63-27-102, 63-27-104, 63-27-116, and 68-
1-101.

Rule 1330-1-.01, Definitions, isamended by deleting paragraphs(3), (4), (9), (11), (16), (17), (27), (28), and (29) intheir entirety and
renumbering the remaining paragraphs accordingly, and is further amended by adding the following language as a new, appro-
priately numbered paragraph:

() BoardDesignee—Any individual authorized by the Board to conduct areview of the qualifications of an applicant
for alicense or temporary license to practice respiratory care in Tennessee, to make initial an determination as to

whether the applicant has met all the requirementsto practicerespiratory care in Tennessee, and to issue temporary
authorizationsto practicein accordancewith T.C.A. § 63-1-142.

Authority: T.C.A. §8 4-5-202, 4-5-204, 63-1-107, 63-1-142, and 63-27-104.

Rule 1330-1-.05, Qualifications and Proceduresfor Licensure, isamended by deleting part (2) (a) 2. and subparagraph (2) (b) in
their entirety, and substituting instead the following language, so that as amended, the new part (2) (a) 2. and subparagraph (2)
(b) shall read:

@ @ 2 Theapplicant shall request verification of passage of the advanced level practitioner exam be submitted
directly tothe Board officefrom NBRC.

@ (b)) Certifiedrespiratory therapists: The applicant shall request verification of passage of the entry-level practi-
tioner exam provided by the NBRC be submitted directly to the Board office from the NBRC.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-102, 63-27-104, 63-27-106, 63-27-107, and 63-27-116.

Rule 1330-1-.06, Feesisamended by replacing theword “reactivate” in subparagraph (1) (d) with theword “reinstate.”

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-104, and 63-27-1009.
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Rule 1330-1-.07, Application, Review, Approval, and Denial, isamended by deleting paragraph (2) and subparagraph (7) (c) in
their entirety and substituting instead the foll owing language, so that as amended, the new paragraph (2) and the new subpara-
graph (7) (c) shall read:

(@ Completed applications may be approved by aBoard member or the Board's designeefor atemporary authorization
pursuant to T.C.A. 88§ 63-1-142 and 63-27-116 (d).

(m (© Whenany applicant hasviolated any provision of T.C.A. 88 63-27-101, et seq., or rules promul gated pursuant
thereto.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-104, and 63-27-112.

Rule 1330-1-.07, Application, Review, Approval, and Denial, is amended by deleting subparagraph (7) (@) in its entirety and
renumbering the remaining subparagraphs accordingly.

Authority: T.C.A. 884-5-202, 4-5-204, and 63-27-104.

Rule 1330-1-.08, Examinations, is amended by deleting the catchline in its entirety and substituting instead the following
language, and isfurther amended by deleting paragraphs (1) and (2) in their entirety, so that asamended, the new catchline shall
reed:

1330-1-.08 RESERVED.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-27-104.

Rule 1330-1-.09, Renewal of License, isamended by deleting subparagraphs (1) (a) and (1) (b) intheir entirety and substituting
instead the following language, and is further amended by deleting part (1) (c) 3. in its entirety, and is further amended by
deleting subparagraph (1) (d), paragraph (2) in their entirety and substituting instead the following language, and is further
amended by del eting paragraph (3) inits entirety and renumbering the remaining paragraph accordingly, so that asamended, the
new subparagraphs (1) (a), (1) (b), and (1) (d), and the new paragraph (2) shall read:

(D (@ The due date for license renewa is the last day of the month in which a birthdate falls pursuant to the
Division’shiennial birthdate renewal system. The duedateis contained on the renewal document designated
asthe expiration date.

() (b) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals- For individualswho have not renewed their license online viathe I nternet, arenewal
application formwill be mailed to each individual licensed by the Board to the last address provided to
the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.
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(D (d Licenseeswho fail to comply with the renewal rules or notification received by them concerning failure to
timely renew shall havetheir licenses processed in accordance with rule 1200-10-1-.10.

(@ Reinstatement of alicensethat has expired may be accomplished upon meeting the following conditions:

(@ Obtaining and fully completing the Board's Reinstatement Application and submitting it along with
payment of all past due registration/renewal fees to the Board office; and

(b) Payment of the Late Renewal fee, pursuant to Rule 1330-1-.06; and

(c) Provide documentation of successfully completing continuing education requirements for every year
the license was expired, pursuant to Rule 1330-1-.12; and

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-1-107, 63-27-102, 63-27-104, 63-27-105, 63-27-109, and 63-27-113.

Rule 1330-1-.10, Supervision, isamended by deleting subparagraph (1) (a) initsentirety and renumbering the remaining subpara-
graphs accordingly.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-27-104.

Rule 1330-1-.11, Retirement and Reactivating of License, isamended by deleting the catchline inits entirety and substituting
instead the following language, and is further amended by deleting subparagraph (2) (b) in its entirety and renumbering the
remaining subparagraphs accordingly, and is further amended by deleting subparagraph (3) (a) in its entirety and substituting
instead the following language, so that as amended, the new catchline and the new subparagraph (3) (a) shall read:

1330-1-.11 RETIREMENT AND REINSTATEMENT OF LICENSE.

® (@ Obtain, complete, and submit a Reinstatement Application form to the Board office; and

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-104, and 63-27-1009.

Rule 1330-1-.11, Retirement and Reactivating of License, isamended by replacing theword “reactivation” in subparagraph (3) (c)
and paragraph (4) with the word “reinstatement.”

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-27-104, and 63-27-109.

Rule 1330-1-.12, Continuing Education, isamended by adding the following language to subparagraph (2) (a) as new, appropri-
ately numbered parts, and isfurther amended by del eting paragraph (7) but not its subparagraphsin its entirety and substituting
instead the following language, and is further amended by deleting subparagraph (7) (b) inits entirety and substituting instead
the following language, and isfurther amended by adding the following language as new subparagraphs (7) (c) and (7) (d), and
is further amended by deleting paragraphs (8) and (9) in their entirety and substituting instead the following language, so that
as amended, subparagraph (2) (a)’s new, appropriately numbered parts, the new paragraph (7) but not its subparagraphs, the
new subparagraphs (7) (b), (7) (c) and (7) (d), and the new paragraphs (8) and (9) shall read:

@ @ __. AmericanCollegeof Physicians
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Society of Critical Care Medicine

Continuing Education for Reinstatement of Retired, Revoked, or Expired License.

(b)

©

(d

Reinstatement of Revoked License - Any individual requesting reinstatement of a license which has been
revoked for non-compliance with the continuing education requirements of thisrule must submit, along with
the reinstatement request, verification which indicates the attendance and completion of ten (10) contact
hours of continuing education for every calendar year for which the license has been revoked. The continu-
ing education hours must have been obtained during the period of revocation with the exception of the most
recent calendar year requirement, which must have been completed within the twelve (12) months preceding
reinstatement.

Reinstatement of Expired Licensure—No person whose license which has expired may be reinstated without
submitting evidence of continuing education. The continuing education hours documented at the time of
reinstatement must equal the hoursrequired, had the license remained in an active status, and must have been
begun and successfully completed before the date of reinstatement.

Continuing education hours obtained as a prerequisite for reinstating a license may not be counted toward
the calendar year requirement.

Violations - Any licensee who failsto successfully complete or who falsely certifies attendance and completion of
the required hours of continuing requirements may be subject to disciplinary action.

(@

(b)

(©)

(d)

Prior to the institution of any disciplinary proceedings, aletter shall be issued to the last known address
of the individual stating the facts or conduct which warrant the intended action.

Thelicensee hasthirty (30) daysfrom the date of notification to show compliance with all lawful require-
ments for the retention of the license.

Any licensee who fails to show compliance with the required continuing education hoursin response to
the notice contemplated by subparagraph (8) (b) above may be subject to disciplinary action.

Continuing education hours obtained as a result of compliance with the terms of a Board Order in any
disciplinary action shall not be credited toward the continuing education hours required to be obtained
in any renewal period.

Waiver or Extension of Continuing Education

(@

(b)

The Board may grant a waiver of the need to attend and complete the required hours of continuing
education or the Board may grant an extension of the deadline to complete the required hours of continu-
ing education if it can be shown that compliance was beyond the physical or mental capabilities of the
person seeking the waiver.

Waivers or extension of the deadlinewill be considered only on anindividual basis and may be requested
by submitting the following itemsto the Board office:

1 A writtenrequest for awaiver or deadline extension which specifies which requirements are sought to
be waived or which deadline is sought to be extended and a written and signed explanation of the
reason for the request; and
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2 Any documentation which supports the reason(s) for the waiver or deadline extension requested or
which is subsequently requested by the Board.

(c) A waiver or deadline extension approved by the Board is effective only for the renewal period for which
the waiver is sought.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-1-107, 63-27-104, 63-27-105, 63-27-109, 63-27-112, and 63-27-113.

Rule 1330-1-.12, Continuing Education, isamended by replacing theword “ reactivation” in subparagraph (7) (a) and part (7) (a)
2. withtheword “ reinstatement.”

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-104, and 63-27-1009.

Rule 1330-1-.12, Continuing Education, is amended by deleting paragraph (6) in its entirety and renumbering the remaining
paragraphs accordingly.

Authority: T.C.A. 8§88 4-5-202, 4-5-204, 63-1-107, 63-27-104, 63-27-105, 63-27-109, 63-27-112, and 63-27-113.

Rule 1330-1-.13, Professional Ethics, isamended by deleting the catchlinein itsentirety and substituting instead the following
language, and is further amended by deleting the introductory sentence and paragraphs (1), (2), and (3) in their entirety, so that
as amended, the new catchline shall read:

1330-1-.13 RESERVED.

Authority: T.C.A. 88 4-5-202, 4-5-204, and 63-27-104.

Rule 1330-1-.14, Temporary License or Permit, isamended by deleting the catchlineinits entirety and substituting instead the
following language, and isfurther amended by del eting subparagraphs (1) (a) and (1) (b), and paragraph (2) in their entirety and
substituting the following language, so that as amended, the new catchline and the new subparagraphs (1) (a) and (1) (b), and
paragraph (2) shall read:

RULE 1330-1-.14 TEMPORARY LICENSE.

() @ Filed with the Board office all documentation of successful completion of the required respiratory care
educational program. A temporary license can be issued not to exceed a cumulative period of twelve (12)
months. The applicant must request the school to send, directly to the Board office, an official transcript
showing compl etion of the program, diploma, or certificate of completion.

1  Anapplicant for temporary license asaregistered respiratory therapist shall submit proof of successful
completion of aprogram accredited by the American Medical Association Committee onAllied Health
Education and Accreditation (CAHEA) in collaboration with the Joint Review Committee for Respira-
tory Therapy Education (JRCRTE) or their successor organizations

2 Anapplicant for temporary license as a certified respiratory therapist shall submit proof of successful
completion of academic and clinical preparationin arespiratory care program approved by the Commis-
sion on Accreditation of Allied Health Education Programs or its successor organization or other
accrediting organization recognized by the Board.
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Applications for temporary licenses may be used for purposes of applying for full licensure. Those applica-
tionsshall be held open for aperiod of one (1) year from the date of issuance while awaiting notification of the
results of the NBRC examination. If notification of successful completion of the examinationisnot receivedin
the Board office directly from the NBRC before the expiration of that year, the application will be considered
abandoned pursuant to 1330-1-.07.

(@ A temporary licensewill dwaysbecomeinvalid at the time apermanent licenseisissued.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-104, and 63-27-116.

Rule 1330-1-.15, Disciplinary Grounds, Actions, and Civil Penalties, is amended by deleting paragraphs (1) and (2) in their
entirety and substituting instead the following language, so that as amended, the new paragraphs (1) and (2) shall read:

() Groundsupon whichthe Board may take disciplinary action against alicensee or-deny renewal of such licensesand
upon which the Board may deny licensure to an applicant therefor are as follows:

(@
(b)
(©)
(d)

Fraud in procuring alicense.

Conviction of afelony.

Willful violation of federal or state drug laws.

Unprofessional Conduct, which shall include, but not be limited to:

1

Willfully or repeatedly violating arule, or violation of alawful order of the Board previously enteredin
adisciplinary hearing.

Accepting and performing professional responsibilities which the licensee knows, or has reason to
know, heis not competent to perform.

Delegating professional responsibilities to a person when the licensee del egating such responsibilities
knows, or has reason to know, that such person is not qualified by training, or experience, or is not
otherwise authorized by law to perform them.

Grossor repeated mal practice.

The failure to deliver respiratory care services with that level of care, skill, and treatment which is
recognized by a reasonably prudent registered respiratory therapist, certified respiratory therapist, or
respiratory assistant with similar professional training as being acceptable under similar conditionsand
circumstances.

Paying or receiving any commission, bonus, kickback, rebate or entering into afee-splitting arrange-
ment in any form whatsoever with any person or organization. The provisions of this section shall not
be construed to prevent the licensee from receiving afee for professional consultation services.

Delivering of respiratory care serviceswhile under theinfluence of alcohol, drugs, narcotics, chemicals,
or any other type of material that might impair mental or physical function.

Willfully making or filing afal sereport or record.
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Willfully failing to file a report or record required by state or federal law, or willfully impeding or
obstructing such filing, or inducing another person to do so.

Willful violation or failing to report any violation of the Respiratory Care Practitioner Act or any lawful
order issued or rules promulgated pursuant thereto.

Permitting, assisting or advising any person to practicerespiratory carewho isnot licensed pursuant to
the Respiratory Care Practitioner Act or theserules.

Failing to perform any statutory or legal obligation placed upon alicensee.

Failing to keep written respiratory care recordsjustifying the reason for the action taken by thelicensee.
Procuring, attempting to procure, or renewing alicense or permit as provided by this part by means of
bribery, or by intentional misrepresentation, or failure to properly complete a licensure or renewal
application.

Engaging in conduct designed to, or likely to, deceive, or harm the public.

Being a party to or aiding and abetting the violation of these rules or Tennessee state statutes regul at-
ing the practice of respiratory care.

Intentionally or negligently using any false, fraudulent or forged statement, writing or document, or the
use of any fraudulent, deceitful, immoral practicein connection with any of the licensing requirements
of the Respiratory Care Practitioner Act or theserules.

Engaging in fraudulent, misleading, or deceptive advertising.

Sexual Misconduct — Exercising influencewithin arespiratory care

relationship for purposes of engaging a patient in sexual activity.

@

(@

Actions— Upon afinding by the Board that a respiratory care practitioner has violated any provision of the
Respiratory Care Practitioner Act or the rules promulgated pursuant thereto, the Board may impose any of the
following actions separately or in any combination deemed appropriate to the offense.

Denial of an application for licensure

(b)

©

(d

©

Advisory Censure — Thisisawritten action issued to the respiratory care practitioner for minor or
near infractions. Itisinformal and advisory in nature and does not constitute aformal disciplinary
action.

Formal reprimand — Thisisawritten action issued to arespiratory care practitioner for onetimeand
lesssevereviolation(s). Itisaformal disciplinary action.

Probation—Thisisaformal disciplinary action which placesarespiratory care practitioner on close
scrutiny for afixed period of time. Thisaction may be combined with conditionswhich must be met
before probation will be lifted and/or which restrict the individual’s activities during the probation-
ary period.

Licensure Suspension — Thisisaformal disciplinary action which suspends an individual’sright to
practice for afixed period of time. It contemplates the re-entry of the individual into the practice
under the licensure previously issued.
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® Licensure Revocation For Cause— Thisisthe most severe form of disciplinary action which removes
an individual from the practice of the profession and terminates the license previously issued. The
Board, in its discretion, may allow reinstatement of a revoked license upon conditions and after a
period of timewhich it deems appropriate. No petition for reinstatement and no new application for
licensure from a person whose license was revoked shall be considered prior to the expiration of at
least one (1) year unless otherwise stated in the Board's revocation order.

(9) Conditions — These include any action deemed appropriate by the Board to be required of an
individual applying for initial licensure or renewal or who has been disciplined during any period of
probation or suspension or as a prerequisite to the lifting of probation or suspension or the rein-
statement of arevoked license.

(h) Civil penalty — A monetary disciplinary action assessed by the Board pursuant to paragraph (3) of
thisrule.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-104, and 63-27-112.

Rule 1330-1-.17, Change of Name and/or Address, isamended by adding the following introductory language:

1330-1-.17 CHANGE OF NAME AND/OR ADDRESS. The name and address contained in the applicant’slicense application
shall be the name and address of the licensee where all correspondence and renewal forms from the Board shall be sent.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-104, and 63-27-105.
Rule 1330-1-.20, Advertising, is amended by deleting the catchline in its entirety and substituting instead the following lan-
guage, so that as amended, the new catchline shall read:
1330-1-.20 RESERVED.
Authority: T.C.A. 884-5-202, 4-5-204, and 63-27-104.
1330-1-.21, Upgrading Classification Requirements, isamended by del eting paragraphs (1) and (2) in their entirety and substitut-
ing instead the following language, so that as amended, the new paragraphs (1), (2), and (3) shall read:
() A respiratory assistant may upgrade to certified respiratory therapist by doing the following:

(@ Complete and submit a notarized application, attach a current passport photo, and pay the application
fee.

(b) Havetheschool or institution provide the Board office with afinal official transcript, diploma, or certifi-
cate showing proof of completion of academic preparation in arespiratory care program approved by the
commission on accreditation of allied health education programs or its successor organization or other
accrediting organization recognized by the Board.

(c) Havethe NBRC submit to the Board office proof of successful completion of the entry level practitioner
examination provided by the NBRC and/or proof of certification.

(@ A respiratory assistant may upgrade to registered respiratory therapist by doing the following:
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(@ Complete and submit a notarized application, attach a current passport photo, and pay the application
fee; and

(b) Havetheschool or institution provide the Board office with afinal official transcript, diploma, or certifi-
cate showing proof of completion of aprogram accredited by the American Medical Association Commit-
teeonAllied Health Education and A ccreditation (CAHEA) in collaboration with the joint review commit-
tee for respiratory therapy education (JRCRTE) or their successor organizations; and

(c) Havethe NBRC submit to the Board office proof of successful completion of the advanced level practi-
tioner examination provided by the NBRC.

(@ A certified respiratory therapist may upgrade to registered respiratory therapist by doing the following:

(@ Complete and submit a notarized application, attach a current passport photo, and pay the application
fee; and

(b) Havetheschool or institution provide the Board office with afinal official transcript, diploma, or certifi-
cate showing proof of completion of a program accredited by the American Medical Association Commit-
teeonAllied Health Education and A ccreditation (CAHEA) in collaboration with the joint review commit-
tee for respiratory therapy education (JRCRTE) or their successor organizations; and

(c) Havethe NBRC submit to the Board office proof of successful completion of the advanced level practi-
tioner examination provided by the NBRC.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-27-102, 63-27-104, 63-27-105, 63-27-106, 63-27-107, 63-27-113, and 63-27-116.

The notice of rulemaking set out herein was properly filed in the Department of State on the 16th day of August, 2001. (08-12)
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BOARD OF SOCIAL WORKER CERTIFICATION AND LICENSURE - 1365

Therewill be ahearing before the Tennessee Board of Social Worker Certification and Licensure to consider the promulgation
of anew ruleand amendmentsto rulespursuant to T.C.A. 88 4-5-202, 4-5-204, and 63-23-108. The hearing will be conducted in
the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated, Section 4-5-204 and will take
placein the Johnson Room of the Cordell Hull Building located at 425 Fifth Avenue North, Nashville, TN at 2:30 p.m. (CDT) on
the 26" day of October, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 1365-1-.01, Definitions, is amended by deleting paragraph (4) in its entirety, and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, and 63-23-108.
Rule 1365-1-.06, Fees, isamended by deleting parts(4) (a) 1., (4) (a) 3., (4) (a) 5., (4) (b) 1., (4) (b) 3., (4) (b) 4., and (4) (b) 7.,intheir

entirety and substituting instead the following language, so that as amended, the new parts (4) (a) 1., (4) (a) 3., (4) (a) 5., (4) (b)
1.,(4) (b) 3., (4) (b) 4., and (4) (b) 7. shall read:

@) @1 Certificate $ 100.00
4 @3 LaeRenewd $ 100.00
(4)(@5. Renewal (Biennid) $ 120.00
@ ()1. Application $ 125.00
(4 (b)3. LateRenewd $ 100.00
(4)(b)4. License $ 75.00

(4 (7. Renewa (Biennid) $ 120.00
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Authority: T.C.A. 8§88 4-3-1011, 4-5-202, 4-5-204, 63-1-107, 63-23-104, and 63-23-108.

Rule 1365-1-.09, Renewal of Certificate or License, isamended by deleting subparagraphs (1) (b) and (1) (d), and paragraph (2)
in their entirety and substituting instead the following language, and is further amended by adding the following language as
new paragraph (3), so that as amended, the new subparagraphs (1) (b), (1) (d), and the new paragraphs (2) and (3) shall read:

() (b) Methodsof Renewal

1

Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

Paper Renewals - For individual swho have not renewed their license online viathe Internet, arenewal
application formwill be mailed to each individual licensed by the Board to the last address provided to
the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.

(D (d) Licenseesor certificate holders who fail to comply with the renewal rules or notification received by them
concerning failureto timely renew shall havetheir licenses or certificates processed pursuant to rule 1200-10-

1-10.

(@ Reinstatement of an Expired License.

(@ Reinstatement of a license or a certificate that has expired may be accomplished upon meeting the
following conditions:

1

2

3

Payment of all past due renewal fees and state regulatory fees, pursuant to Rule 1365-1-.06; and
Payment of the Late Renewal fee, pursuant to Rule 1365-1-.06; and

Provide documentation of successfully completing continuing education requirements for every year
thelicense or certificate was expired, pursuant to Rule 1365-1-.12.

(3 Anyonesubmitting asigned renewal form or letter which isfound to be untrue may be subject to disciplinary action
asprovidedin Rule 1365-1-.15.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-23-104, 63-23-106, and 63-23-108.

Rule 1365-1-.12, Continuing Education, isamended by deleting paragraph (8) but not all its subparagraphs, and subparagraph
(8) (b) in their entirety and substituting instead the following language, and is further amended by adding the following
language as new subparagraphs (8) (c) and (8) (d), and is further amended by deleting paragraph (10) in its entirety and
substituting instead the following language, so that as amended, the new paragraph (8) but not all its subparagraphs, the new
subparagraphs (8) (b), (8) (c) and (8) (d), and the new paragraph (10) shall read:

(8 Continuing Education for Reactivation of Retired, Revoked, or Expired Certificate or License.
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(b) Reactivation of aRevoked Certificate or License - No person whose certificate or license has been revoked for

failureto comply with continuing education may be reactivated without complying with these requirements.
Continuing education requirements will accumulate at the same rate as that for those certificates or licenses
which are active. The required clock hours of continuing education must have been begun and successfully
completed within twelve (12) monthsimmediately preceding the date of reactivation. A certificate or license
which has been revoked for non-compliance with the continuing education requirement shall also be subject
tothelaterenewal fee pursuant to Rule 1365-1-.06.

() Reactivation of an Expired Certificate or License—No person whose certificate or license which has expired

may be reactivated without submitting evidence of continuing education. The continuing education hours
documented at the time of reactivation must equal the hours required, had the certificate or license remained
in an active status, and must have been begun and must have been begun and successfully completed within
twelve (12) monthsimmediately preceding the date of reactivation.

(d) Continuing education hours obtained as a prerequisite for reactivating a certificate or license may not be

counted toward the calendar year requirement for the year in which reactivation is requested.

(10) Violations

@

(b)

©

(d

©

Any licensee or certificate holder who falsely certifies attendance and completion of the required hours of con-
tinuing education requirements, or who does not or can not adequately substantiate completed continuing
education hours with the required documentation, may be subject to disciplinary action.

Prior to the institution of any disciplinary proceedings, aletter shall be issued to the last known address of the
individual stating the facts or conduct which warrant the intended action.

The licensee or certificate holder has thirty (30) days from the date of notification to show compliance with all
lawful requirementsfor the retention of thelicense or certificate.

Any licensee or certificate holder who fails to show compliance with the required continuing education hoursin
response to the notice contemplated by subparagraph (10) (b) above may be subject to disciplinary action.

Continuing education hours obtained asaresult of compliance with theterms of aBoard Order in any disciplinary
action shall not be credited toward the continuing education hours required to be obtained in any calendar year.

Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-23-104, 63-23-106, and 63-23-108.

Rule 1365-1-.12, Continuing Education, is amended by deleting paragraph (7) in its entirety and renumbering the remaining
paragraphs accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-23-104, 63-23-106, and 63-23-108.

Rule 1365-1-.13, Unethical Conduct, is amended by deleting subparagraph (1) (a) in its entirety and substituting instead the
following language, so that as amended, the new subparagraph (1) (a) shall read:

@

(@ Alllicenseesand certificate holders shall comply with the code of ethicsadopted by the National Association

of Social Workers, 750 First Street, NE, Suite 700, Washington, DC 20002-4241, except to the extent that they
conflict with the laws of the state of Tennessee or the rules of the Board. If the codes of ethics conflict with
statelaw or rules, the statelaw or rules govern the matter. Violation of the codes of ethicsor statelaw or rules
may subject alicensee or certificate holder to disciplinary action.
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Authority: T.C.A. 88 4-5-202, 4-5-204, 63-23-102, 63-23-103, 63-23-106, and 63-23-108.

NEW RULE
TABLEOFCONTENTS

1365-1-.21 Professional Peer Assistance

1365-1-.21 PROFESSIONAL PEERASSISTANCE.

() TheBoard hasthe prerogative to refer for assessment(s), and if needed, treatment for presenting problem(s), any
licensee or applicant voluntarily or involuntarily coming before the Board.

(@ Asanadlternativeto disciplinary action, or as part of adisciplinary action, the Board may utilize the services of a
professional assistance program, as approved by the Board, for situations regarding licensee substance abuse,
chemical abuse, or lapses in professional and/or ethical judgements. Information regarding persons entering the
program upon referral by this Board shall be confidential.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-136, 63-23-106, and 63-23-108.

The notice of rulemaking set out herein was properly filed in the Department of State on the 7th day of August, 2001. (08-06)
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BOARD OF OCCUPATIONAL AND PHYSICAL THERAPY EXAMINERS' - 1150
COMMITTEEOFPHYS CAL THERAPY

There will be ahearing before the Tennessee Board of Occupational and Physical Therapy Examiners’ Committee of Physical
Therapy to consider the promulgation of amendmentsto rules pursuant to T.C.A. §84-5-202, 4-5-204, 63-13-108, and 63-13-304.
The hearing will be conducted in the manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code
Annotated, Section 4-5-204 and will take placein the Johnson Room of the Cordell Hull Building located at 425 Fifth Avenue
North, Nashville, TN at 2:30 p.m. (CDT) on the 16" day of October, 2001.

Any individual swith disabilitieswho wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For acopy of theentiretext of thisnotice of rulemaking hearing contact: Jerry K osten, Regulations Manager, Division of Health
Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull Building, Nashville, TN 37247-1010, (615) 532-4397.
SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 1150-1-.01, Definitions, is amended by deleting paragraph (5) in its entirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. §84-5-202, 4-5-204, 63-13-108, and 63-13-304.

Rule 1150-1-.09, Renewal of License, isamended by del eting subparagraphs (1) (b) and (1) (d), and paragraph (2) intheir entirety
and substituting instead the following languages, and is further amended by adding the following language as new paragraph
(3), so that as amended, the new subparagraphs (1) (b) and (1) (d), and the new paragraphs (2) and (3) shall read:

(D (b) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals- For individualswho have not renewed their license online viathe I nternet, arenewal
applicationformwill be mailed to eachindividual licensed by the Committeeto the last address provided
to the Committee. Failureto receive such notification does not relieve thelicensee from the responsibil -
ity of meeting all requirementsfor renewal.

(D (d Licenseeswho fail to comply with the renewal rules or notification received by them concerning failure to
timely renew shall havetheir licenses processed pursuant to rule 1200-10-1-.10.

(@ Reinstatement of Expired License



(@

(b)
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Reinstatement of an expired license may be accomplished upon payment of the reinstatement fee and the
renewal fee as provided inrule 1150-1-.06.

Anindividual whose license has been expired for more than three (3) years shall meet the requirements
in subparagraph (a), and shall successfully demonstrate to the Committee competency in the practice of
physical therapy. For the licensee to successfully demonstrate such competency, the Committee may
require

1  aninternship asarestricted licensee.

2 remedial courses.

3 an examination.

(3 Renewal issuance decisions pursuant to thisrule may be made administratively or upon review by any Committee
member or the Committee’ sdesignee.

Authority: T.C.A. §884-5-202, 4-5-204, 63-1-107, 63-13-108, 63-13-304, 63-13-308, 63-13-309, 63-13-312, 63-13-313, 63-
13-314, and 63-13-315.

Rule 1150-1-.15, Disciplinary Actions, Civil Penalties, and Assessment of Costs, isamended by deleting the catchlinein its
entirety and substituting instead the following language, and is further amended by adding the following language as new
paragraph (4), so that as amended, the new catchline and the new paragraph (4) shall read:

1150-1-.15 DISCIPLINARY ACTIONS, CIVIL PENALTIES,ASSESSMENT OF COSTS,AND SCREENING PANELS.

(4  Screening Panels - Any screening panel (s) established pursuant to Public Chapter 322 of the Public Acts of 2001.

(@

(b)

Shall have concurrent authority with the Committee members and any individual Physical Therapist or
Physical Therapist Assistant designated by the Committee pursuant to paragraph (6) of Rule 1150-1-.19,
to do the acts enumerated in paragraph (6) of Rule 1150-1-.19 subject to the conditions contained therein.

1 A screening panel (s) comprised of two (2) or more persons shall elect achairperson prior to convening
to conduct business.

2 A screening panel (s) comprised of two (2) or more personsisreguired to conduct theinformal hearings
authorized in subparagraph (b) immediately below.

After completion of an investigation by the Division, may upon request of either the state, or the licensee
who is the subject of an investigation but only with the agreement of the state, or upon agreement of
both the licensee and the state, conduct a non-binding informal hearing and make recommendations as
aresult thereof asto what, if any, terms of settlement of any potential disciplinary action are appropriate.

1 Neither the Rules of Civil Procedure, the Rules of Evidence, nor Contested Case Procedural Rulesunder
the Administrative Procedures Act shall apply ininformal hearings before the screening panel(s).

() Evidence may be presented or received in any manner and in whatever order agreed upon by the
parties.
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(i) Intheabsence of an agreement of the partiesthe screening panel chairperson shall determinethe
manner and order of presentation of evidence.

2 A certificate holder whoisthe subject of an investigation being considered by ascreening panel cannot
be compelled to participatein any informal hearing.

3. Proposed settlements reached as a result of any informal hearing will not become binding and final
unless they are:

(i) Approved by amajority of the members of the screening panel which issued them; and

(i)  Agreed to by both the Department of Health, by and through its attorney(s), and the certificate
holder; and

(i) Subsequently presented to and ratified by the Committee or a duly constituted panel of the
Committee.

Authority: T.C.A. §84-5-105, 4-5-202, 4-5-204, 63-1-107, 63-13-108, 63-13-304, 63-13-312, 63-13-313, 63-13-314, 63-13-
315, and Public Chapter 322 of the Public Acts of 2001.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of August, 2001. (08-37)

BOARD OF OCCUPATIONAL AND PHYSICAL THERAPY EXAMINERS' - 1150
COMMITTEE OFOCCUPATIONAL THERAPY

There will be ahearing before the Tennessee Board of Occupational and Physical Therapy Examiners’ Committee of Occupa-
tional Therapy to consider the promulgation of amendmentsto rules pursuant to T.C.A. 884-5-202, 4-5-204, and 63-13-108. The
hearing will be conducted in the manner prescribed by the Uniform Administrative ProceduresAct, Tennessee Code Annotated,
Section 4-5-204 and will take place in the Johnson Room of the Cordell Hull Building located at 425 Fifth Avenue North,
Nashville, TN at 2:30 p.m. (CDT) on the 16" day of October, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:
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Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Avenue North, First Floor, Cordell Hull
Building, Nashville, TN 37247-1010, (615) 532-4397.
SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 1150-2-.01, Definitions, is amended by deleting paragraph (5) in its entirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. 884-5-202, 4-5-204, and 63-13-108.

Rule 1150-2-.09, Renewal of Certificate, is amended by deleting subparagraphs (1) (b) and (1) (d), and paragraph (2) in their

entirety and substituting instead the following languages, and is further amended by adding the following language as new

paragraph (3), so that as amended, the new subparagraphs (1) (b) and (1) (d), and the new paragraphs (2) and (3) shall read:
() (b) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals - For individuals who have not renewed their certificate online via the Internet, a
renewal application formwill bemailedto eachindividual certified by the Committeeto thelast address
provided to the Committee. Failureto receive such notification does not relieve the certificate holder
fromtheresponsibility of meeting all requirementsfor renewal.

(D (d) Certificate holders who fail to comply with the renewal rules or notification received by them concerning
failuretotimely renew shall havetheir certificates processed pursuant to rule 1200-10-1-.10.

(@ Reinstatement of Expired Certificate
(@ Reinstatement of an expired certificate may be accomplished upon meeting the following conditions:
1  Payment of all past duerenewal and State regulatory fees;
2 Payment of thelaterenewal fee provided in Rule 1150—2—.06;

(b) Anyonesubmitting asigned renewal form or letter which isfound to be untrue may be subjecting himsel f
todisciplinary action as provided in Rule 1150—1—.15.

(3 Renewal issuance decisions pursuant to thisrule may be made administratively or upon review by any Committee
member or the Committee’ sdesignee.

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-13-108, 63-13-204, and 63-13-209.
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Rule 1150-2-.15, Disciplinary Actions and Civil Penalties, isamended by deleting the catchlineinits entirety and substituting
instead the following language, and is further amended by adding the following language as new paragraph (4), so that as
amended, the new catchline and the new paragraph (4) shall read:

1150-2-.15 DISCIPLINARY ACTIONS, CIVIL PENALTIES,AND SCREENING PANELS.
(4  Screening Panels - Any screening panel(s) established pursuant to Public Chapter 322 of the Public Acts of 2001.

(8 Shall have concurrent authority with the Committee members and any individual Occupational Therapist
or Occupational Therapist Assistant designated by the Committee pursuant to paragraph (6) of Rule
1150-2-.19, to do the acts enumerated in paragraph (6) of Rule 1150-2-.19 subject to the conditions
contained therein.

1 A screening panel (s) comprised of two (2) or more persons shall elect achairperson prior to convening
to conduct business.

2 A screening panel (s) comprised of two (2) or more personsisrequired to conduct theinformal hearings
authorized in subparagraph (b) immediately below.

(b) After completion of an investigation by the Division, may upon request of either the state, or the
certificate holder who isthe subject of an investigation but only with the agreement of the state, or upon
agreement of both the certificate holder and the state, conduct a non-binding informal hearing and make
recommendations as aresult thereof asto what, if any, terms of settlement of any potential disciplinary
action are appropriate.

1 Neither the Rules of Civil Procedure, the Rules of Evidence, nor Contested Case Procedural Rulesunder
the Administrative Procedures Act shall apply ininformal hearings before the screening panel(s).

(i) Evidence may be presented or received in any manner and in whatever order agreed upon by the
parties.

(i) Intheabsence of an agreement of the partiesthe screening panel chairperson shall determinethe
manner and order of presentation of evidence.

2 A certificate holder whoisthe subject of an investigation being considered by ascreening panel cannot
be compelled to participatein any informal hearing.

3. Proposed settlements reached as a result of any informal hearing will not become binding and final
unless they are:

(i) Approved by amajority of the members of the screening panel which issued them; and

(i)  Agreed to by both the Department of Health, by and through its attorney(s), and the certificate
holder; and

(i) Subsequently presented to and ratified by the Committee or a duly constituted panel of the
Committee.

Authority: T.C.A. §84-5-105, 4-5-202, 4-5-204, 63-1-107, 63-13-108, 63-13-209, 63-12-210, and Public Chapter 322 of the
Public Acts of 2001.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of August, 2001. (08-35)
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BOARD OF VETERINARY MEDICAL EXAMINERS - 1730

Therewill be ahearing before the Tennessee Board of Veterinary Medical Examinersto consider the promul gation of new rules
and amendmentsto rulespursuant to T.C.A. 884-5-202, 4-5-204, 63-12-105, and 63-12-106. The hearingwill be conductedinthe
manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take
placeinthe Johnson Rm. of the Cordell Hull Bldg. located at 425 5" Ave. N., Nashville, TN at 2:30 p.m. (CST) on the 29" day of
November, 2001.

Any individual swith disabilities who wish to participate in these proceedings (review thesefilings) should contact the Depart-
ment of Health, Division of Health Related Boardsto discussany auxiliary aids or services needed to facilitate such participation
or review. Such initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date such party
intendsto review such filings), to allow time for the Division to determine how it may reasonably provide such aid or service.
Initial contact may be made with the ADA Coordinator at the Division of Health Related Boards, First Floor, Cordell Hull
Building, 425 Fifth Avenue North, Nashville, TN 37247-1010, (615) 532-4397.

For a copy of the entiretext of this notice of rulemaking hearing contact:

Jerry Kosten, Regulations Manager, Division of Health Related Boards, 425 Fifth Ave. North, First Floor, Cordell Hull Building,
Nashville, TN 37247-1010, (615) 532-4397.

SUBSTANCE OF PROPOSED RULES
AMENDMENTS

Rule 1730-1-.01, Definitions, is amended by deleting paragraph (1) in its entirety and renumbering the remaining paragraphs
accordingly, and is further amended by adding the following language as new, appropriately numbered paragraphs:

() Conspicuous Place—A place easily viewable by the public.

() Physical Plant — The physical structure of aveterinary facility and all items located within it to include: records,
equipment, pharmaceuticals, animal quarters, radiology, surgery, safety measures, storage, lighting, heating, and
any other areas as deemed necessary for inclusion by the Board of Veterinary Medical Examiners.

() “Surgery” means:

(@ Aseptic Surgery —surgery performed in ways or by means sufficiently free from micro-organisms so that
significant infection or suppuration does not occur.

(b) Major Surgery — any surgical intervention that penetrates and exposes the body cavity and/or any
procedure associated with extensive transection or dissection of tissue.

() “Veterinary Practice’ means:

(@ LargeAnimal Practice— apracticein which ninety percent (90%) or more of the animals seen/treated are
equine, farm animal, or any other animals deemed as*“large animal” by the Board of Veterinary Medical
Examiners.
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Small Animal Practice— apracticein which ninety percent (90%) or more of the animals seen/treated are
companion animals or any other animals deemed as “small animal” by the Board of Veterinary Medical
Examiners.

Mixed Animal Practice — a practice in which both large and small animals are seen/treated and the
percentage of animals seen/treated exceeds ten percent (10%) for both types of animals.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

Rule 1730-1-.09, Renewal of License, isamended by deleting subparagraphs (1) (a) and (1) (b) intheir entirety and substituting
instead the following language, and is further amended by deleting part (1) (c) 1. in its entirety and substituting instead the
following language and isfurther amended by deleting subparagraphs (1) (d) and (1) (€) intheir entirety and substituting instead
the following language, and is further amended by deleting subparagraphs (1) (f) and (1) () in their entirety, and is further
amended by deleting paragraph (2) but not all its subparagraphs and by deleting subparagraph (2) (a) but not its partsin their
entirety and substituting instead the following language, so that as amended, the new subparagraphs (1) (a), (1) (b), the new part
(2) (c) 1., the new subparagraphs (1) (d) and (1) (e), the new paragraph (2) but not all its subparagraphs, and the new subpara-
graph (2) (a) but not its parts shall read:

@

@

@
@

@

@
@

@

(b)

©
(d

©

The due date for license renewal isthe last day of the month of the license period pursuant to the Division's
biennial renewal system.

Methods of Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org
2. Paper Renewals- For individualswho have not renewed their license online viathe I nternet, arenewal
application formwill be mailed to each individual licensed by the Board to the last address provided to

the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.

1 A completed Board renewal application form; and

Anyone submitting arenewal form or letter which isfound to be untrue may be subjecting himself to disciplin-
ary action asprovidedin Rule 1730-1-.15.

Licensees who fail to comply with the renewal rules or notification received by them concerning failure to
timely renew shall havetheir licenses processed in accordance with rule 1200-10-1-.10.

Reinstatement of an Expired License

@

Reinstatement of alicense that has expired may be accomplished upon meeting the following conditions:

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-12-105, 63-12-106, 63-12-120, 63-12-121, 63-12-124, and 63-12-128.
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Rule 1730-1-.12, Continung Education, isamended by deleting subparagraph (2) (b) initsentirety and substituting instead the
following language, so that as amended, the new subparagraph (2) (b) shall read:

(@ (b)) Each veterinarian must, on a Board provided form, attest to attendance and completion of the required
continuing education hours and that such hours were obtained during the calendar years of report.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-106, 63-12-120, and 63-12-121.

Rule 1730-1-.15, Disciplinary Actions, Civil Penalties, and Assessment of Costs, is amended by deleting the catchline in its
entirety and substituting instead the foll owing new catchline and isfurther amended by del eting subparagraph (2) (e) but not all
itspartsinitsentirety, andisfurther amended by deleting part (2) (€) 1. initsentirety, and isfurther anended by renumbering part
(2) (e) 2. as subparagraph (2) (e) and is further amended by adding the following language as new paragraph (8), so that as
amended, the new catchline and the new paragraph (8) shall read:

1730-1-.15 DISCIPLINARY ACTIONS, CIVIL PENALTIES,ASSESSMENT OF COST S, AND SCREENING PANELS.
® Screening Panels - Any screening panel (s) established pursuant to Public Chapter 322:

(@ Shall have concurrent authority with the Board and any individual appointed by the Board pursuant to
Rule 1730-1-.19, to do the acts enumerated in Rule 1730-1-.19 (1) (b) subject to the conditions contained
therein.

1 A Screening panel(s) comprised of two (2) or more persons shall elect achairperson prior to convening
to conduct business.

2 A screening panel (s) comprised of two (2) or more personsisreguired to conduct theinformal hearings
authorized in subparagraph (b) immediately below.

(b) After completion of an investigation by the Division, may upon request of either the state, or the licensee
who is the subject of an investigation with the agreement of the state, or upon request of both the
licensee and the state, conduct a non-binding informal hearing and make recommendations as a result
thereof asto what, if any, terms of settlement of any potential disciplinary action are appropriate.

1  Neither the Rulesof Civil Procedure, the Rules of Mediation and Arbitration, the Rules of Evidence, or
Contested Case Procedural Rules under the Administrative Procedures Act shall apply in informal
hearings before the screening panel(s). However, Rule 31 of the Rules of the Tennessee Supreme Court
may serve as general guidance as to the principles of mediation and alternative dispute resolution.

() Evidence may be presented or received in any manner and in whatever order agreed upon by the
parties.

(i) Prior to convening the panel and in the absence of an agreement of the parties, the screening
panel chairperson shall determine the manner and order of presentation of evidence.

2 Informal hearings may be conducted without the participation of the licensee who isthe subject of the
investigation.
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3. Neither the state nor alicensee who is the subject of an investigation being considered by a screening
panel can be compelled to participatein any informal hearing.

4, It isnot required that prior or subsequent notice of any informal hearing be given to any licensee who
is the subject of an investigation being considered by a screening panel.

5. Proposed settlements reached as a result of any informal hearing will not become binding and final
unless they are:

(i) Approved by amajority of the members of the screening panel which issued them; and
(i)  Agreedto by both the Department of Health, by and through its attorney(s), and the licensee; and

(i) Subsequently presented to and ratified by the Board.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, 63-12-106, and Public Chapter 322 of the Public Acts of 2001.

Rule 1730-1-.22, Recordkeeping, isamended by deleting paragraphs (1), (2), (3), and (4) intheir entirety and substituting instead
the following language, so that as amended, the new paragraphs (1), (2), and (3) shall read:

@

@

Thefollowing minimum standards apply to all recordkeeping.

(@
(b)
(©)
(d)

Records are maintained for a minimum of five (5) years.
A separate log shall be maintained for all controlled substances.
Recordsreflect referral of cases where further expertise or equipment is needed.

A veterinarian shall comply in areasonable manner under the circumstances to any requests for veteri-
nary records or summaries thereof, within the provisions of the Tennessee Veterinary Practice Act.

Medical recordsfor small animal facilities/practicesareclear, legible, retrievable and contain:

(@)
(b)
(©)
(d)
(e)
(f)
(9)
(h)

Name, address, and phone number of the owner/agent.

Identification of patient including name, species, breed, age, sex, and description.

Separate record for each patient. This record may be in agroup of records for the owner/agent.
Patient’s vaccination, medical and surgical history.

Presenting complaints and clinical findings.

Diagnostic tests used.

Diagnosis or tentative diagnosis.

Treatment and drugs administered and dispensed including dosages.
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(i) Notation of special idiosyncrasies and physical abnormalities.

(® Medical recordsfor large animal facilities/practices are clear, legible, retrievable, are maintained on either a herd
(flock) or individual basisand contain:

(8 Name and initials, business/farm name, address, and phone number of the owner/agent.
(b) Animal(s) identification.

(c) Presenting history and clinical signs of the individual, group or herd (flock).

(d) Vaccination status of theindividual or herd (flock).

(e) Laboratory reportsincluding clinical pathology and necropsy findings.

(f)  Record of the assessment of the individual, group or herd (flock) documenting:

1  Verbal (whenpractical) or written communication with the owner.

2 Sufficient information to indicate the assessment of theindividual group or herd (flock), planned treat-
ment, and any reports that are applicable.

3. Thedrugsprescribed or dispensed including strength, dosage, quantity, precautions, withdrawal times,
etc.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, and 63-12-106.

Rule 1730-2-.01, Definitions, is amended by deleting paragraph (1) in its entirety and renumbering the remaining paragraphs
accordingly, and is further amended by adding the following language as new, appropriately numbered paragraphs:

() Conspicuous Place—A place easily viewable by the public.

() Physical Plant — The physical structure of aveterinary facility and all items located within it to include: records,
equipment, pharmaceuticals, animal quarters, radiology, surgery, safety measures, storage, lighting, heating, and
any other areas as deemed necessary for inclusion by the Board of Veterinary Medical Examiners.

() “Surgery” means:

(8) Aseptic Surgery —surgery performed in ways or by means sufficiently free from micro-organisms so that
significant infection or suppuration does not occur.

(b) Major Surgery — any surgical intervention that penetrates and exposes the body cavity and/or any
procedure associated with extensive transection or dissection of tissue.

() “Veterinary Practice’” means:

(8 LargeAnimal Practice—apracticeinwhich ninety percent (90%) or more of the animals seen/treated are
equine, farm animal, or any other animals deemed as*“large animal” by the Board of Veterinary Medical
Examiners.
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Small Animal Practice— apracticein which ninety percent (90%) or more of the animals seen/treated are
companion animals or any other animals deemed as “small animal” by the Board of Veterinary Medical
Examiners.

Mixed Animal Practice — a practice in which both large and small animals are seen/treated and the
percentage of animals seen/treated exceeds ten percent (10%) for both types of animals.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

Rule 1730-2-.04, Recordkeeping, isamended by deleting paragraphs (1), (2), and (3) intheir entirety and substituting instead the
following language, so that as amended, the new paragraphs (1), (2), and (3) shall read:

@

@

©)

Thefollowing minimum standards apply to all patient recordkeeping.

(@
(b)
(©)
(d)

Records are maintained for a minimum of five (5) years.
A separate log shall be maintained for all controlled substances.
Recordsreflect referral of cases where further expertise or equipment is needed.

A veterinarian shall comply in areasonable manner under the circumstances to any requests for veteri-
nary records or summaries thereof, within the provisions of the Tennessee Veterinary Practice Act.

Medical recordsfor small animal facilities/practicesareclear, legible, retrievable and contain:

(@)
(b)
(©)
(d)
(e)
(f)
(9)
(h)
@)

Name, address, and phone number of the owner/agent.

Identification of patient including name, species, breed, age, sex, and description.

Separate record for each patient. This record may be in agroup of records for the owner/agent.
Patient’s vaccination, medical, and surgical history.

Presenting complaints and clinical findings.

Diagnostic tests used.

Diagnosis or tentative diagnosis.

Treatment and drugs administered and dispensed, including dosages.

Notation of special idiosyncrasies and physical abnormalities.

Medical records for large animal facilities/practices are clear, legible, retrievable, are maintained on either aherd
(flock) or individual basisand contain:

(@
(b)

Name and initials, business/farm name, address, and phone number of the owner/agent.

Animal(s) identification.
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(c) Presenting history and clinical signs of the individual, group or herd (flock).
(d) Vaccination status of theindividual or herd (flock).

(e) Laboratory reportsincluding clinical pathology and necropsy findings.

(f)  Record of the assessment of the individual, group or herd (flock) documenting:

1  Verbal (whenpractical) or written communication with the owner.

2 Sufficient information to indicate the assessment of theindividual group or herd (flock), planned treat-
ment, and any reports that are applicable.

3. Thedrugsprescribed or dispensed including strength, dosage, quantity, precautions, withdrawal times,
etc.

Authority: T.C.A. §84-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

Rule 1730-2-.06, Fees, is amended by deleting subparagraph (1) (c) in its entirety and substituting instead the following
language, so that as amended, the new subparagraph (1) (c) shall read:

(D (o PremisesPermit Fee—A non-refundable fee to be paid at time of application by afacility owned by a non-
veterinarian.

Authority: T.C.A. §84-3-1011, 4-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

Rule 1730-2-.08, Surgery, isamended by deleting subparagraphs (1) (i) and (1) (j) in their entirety and substituting instead the
following language, and is further amended by adding the following language as new subparagraphs (1) (k) and (1) (1), so that
asamended, the new subparagraphs (1) (i), (1) (j), (2) (k), and (2) (1) shall read:

(D () Thereshal beavailablefor surgery sterilized instruments, gowns, towels, drapes, gloves, caps, and surgically
appropriate scrub brushes and masks.

(O () Surgery roomisequipped with emergency lighting.
(D (K Surgeriesare carried out using aseptic techniques appropriate for the procedure.

(D (0 Anesthesiagaswith positive pressure oxygen, in proper working order, shall be available for major surgery
and meet the following requirements:

1  Thegas anesthetic machineis serviced and the vaporizer calibrated at least every two (2) years.
2 A gasscavenger is used with the anesthetic machine.

3 Thereisadocumented preanesthesia examination for all patients including a history and physical, a
complete blood count test where necessary, and other laboratory work when required.
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4.  Female employees are aware of potential risksto preghancy by exposure to some gaseous anesthetics.
5 Endotracheal intubation is available for dogs and cats undergoing major surgery.

6. A monitoringdeviceisavailable.

7.  Veterinary personnel monitor anesthetic recovery under direct supervision.

Authority: T.C.A. §84-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

Rule 1730-2-.12, Reserved, is amended by deleting the catchline in its entirety and substituting instead the following new
catchline, and is further amended by adding the following language as new paragraphs (1), (2), (3), (4), (5), and (6) so that as
amended, the new catchline and the new paragraphs (1), (2), (3), (4), (5), and (6) shall read:

1730-2-.12 RENEWAL OF PREMISESPERMIT/REINSTATEMENT OF EXPIRED PREMISESPERMIT.

@
@

©)

@

©

©)

Thedue datefor renewal isthe expiration date on the most current facility premises permit/renewal permit.

A renewal application formwill be mailed to each facility registered with the Board to thelast address provided to the
Board. Failure to receive such notification does not relieve the facility of the responsibility of timely meeting all
requirementsfor renewal.

Tobedligiblefor renewal, afacility must haveal of thefollowing items completed and submitted to the Division of
Health Related Boards on or before the expiration date:

(@ A completed Board renewal application form;
(b) Therenewal and state regulatory fees as provided in Rule 1730-2-.06; and

(c) Compliancewith renewal inspection as provided in Rule 1730-2-.02.

Any facility submitting a renewal form or letter which is found to be untrue may be subjecting the supervising
veterinarianto disciplinary action asprovidedinrule 1730-2-.15.

Facilities that fail to comply with the renewal rules or notification received by them concerning failure to timely
renew shall havetheir premises permits processed in accordance with rule 1200-10-1-.10.

Reinstatement of an Expired Premises Permit

(@ Reinstatement of a certificate that has expired may be accomplished upon meeting the following condi-
tions:

1  Payment of al past due renewal and state regulatory fees; and
2 Payment of thelaterenewal fee provided in Rule 1730-2-.06; and

3. Compliancewithinspection as provided in Rule 1730-2-.02.
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Reinstatement decisions pursuant to this rule may be made administratively or reviewed by the Board.

Authority: T.C.A. §884-5-202, 4-5-204, 63-1-107, 63-12-105, 63-12-106, 63-12-121, and 63-12-139.

Rule 1730-2-.14, Reserved, is amended by deleting the catchline in its entirety and substituting instead the following new
catchline, and is further amended by adding the following language as new paragraphs (1), (2), (3), (4), (5), and (6) so that as
amended, the new catchline and the new paragraphs (1), (2), (3), (4), (5), and (6) shall read:

1730-2-.14

EXAM ROOM AND TREATMENT AREA.

@) SmdlAnma

(@

(b)

Examination Room

1  Thereisaseparate room for examinations.

2 Theroomisclean, orderly, and well lit.

3 Surfacesare constructed of material easily cleaned and disinfected.

4.  Thewaste receptaclesis covered or conceal ed.
Treatment Room

1  Theroomisof amplesizefor proper function and isclean and orderly.
2. Thetreatment room has adequate lighting.

3. Thetreatment room is supplied with running water.

(@ LargeAnimal - Examand Treatment Area

(@
(b)
(©)
(d)
(€)
(f)
(9)
(h)

Theroom is of ample size for proper function and is clean and orderly.
Theroomisclean, orderly, and well lit.

Surfaces are constructed of material easily cleaned and disinfected.
The waste receptacles is covered or conceal ed.

Appropriate cleaning equipment and supplies are available.

Loading and restraint facilities are adequate for the type of practice.
There are adequate floor drains.

The areais conveniently equipped with auxiliary supplies.
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Authority: T.C.A. §84-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

Rule 1730-2-.15, Disciplinary Actions, Civil Penalties, and Assessment of Costs, is amended by deleting the catchline in its
entirety and substituting instead the following new catchline and is further amended by del eting subparagraph (2) (e) but not all
itspartsinitsentirety, andisfurther amended by deleting part (2) () 1. initsentirety, and isfurther amended by renumbering part
(2) (e) 2. as subparagraph (2) (e) and is further amended by adding the following language as new paragraph (8), so that as
amended, the new catchline and the new paragraph (8) shall read:

1730-2-.15 DISCIPLINARY ACTIONS, CIVIL PENALTIES,ASSESSMENT OF COSTS,AND SCREENING PANELS.

(8  Screening Panels - Any screening panel (s) established pursuant to Public Chapter 322:

(@

(b)

Shall have concurrent authority with the Board and any individual appointed by the Board pursuant to
Rule 1730-1-.19, to do the acts enumerated in Rule 1730-1-.19(1)(b) subject to the conditions contai ned
therein.

1

A Screening panel (s) comprised of two (2) or more persons shall elect achairperson prior to convening
to conduct business.

A screening panel (s) comprised of two (2) or more personsisrequired to conduct theinformal hearings
authorized in subparagraph (b) immediately below.

After completion of an investigation by the Division, may upon request of either the state, or the licensee
and/or premises owner who is the subject of an investigation with the agreement of the state, or upon
request of both the licensee and/or premises owner, and the state, conduct a non-binding informal
hearing and make recommendations as a result thereof as to what, if any, terms of settlement of any
potential disciplinary action are appropriate.

1

Neither the Rules of Civil Procedure, the Rules of Mediation and Arbitration, the Rules of Evidence, or
Contested Case Procedural Rules under the Administrative Procedures Act shall apply in informal
hearings beforethe screening panel(s). However, Rule 31 of the Rules of the Tennessee Supreme Court
may serve as general guidance as to the principles of mediation and alternative dispute resolution.

(i) Evidence may be presented or received in any manner and in whatever order agreed upon by the
parties.

(i)  Prior to convening the panel and in the absence of an agreement of the parties, the screening
panel chairperson shall determine the manner and order of presentation of evidence.

Informal hearings may be conducted without the participation of the licensee who is the subject of the
investigation.

Neither the state nor a licensee and or premises owner who is the subject of an investigation being
considered by a screening panel can be compelled to participate in any informal hearing.

Itisnot required that prior or subsequent notice of any informal hearing be given to any licensee and or
premises/owner who is the subject of an investigation being considered by a screening panel.
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5 Proposed settlements reached as a result of any informal hearing will not become binding and final
unless they are:

(i) Approved by amajority of the members of the screening panel which issued them; and

(i)  Agreedto by both the Department of Health, by and through its attorney(s), and the licensee and/
or premises owner; and

(i) Subsequently presented to and ratified by the Board.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, 63-12-106, and Public Chapter 322 of the Public Acts of 2001.

Rule 1730-3-.01, Definitions, is amended by deleting paragraph (1) in its entirety and renumbering the remaining paragraphs
accordingly, and is further amended by adding the following language as new, appropriately numbered paragraphs:

()
()

()

()

Conspicuous Place — A place easily viewable by the public.

Physical Plant — The physical structure of aveterinary facility and all items located within it to include: records,
equipment, pharmaceuticals, animal quarters, radiology, surgery, safety measures, storage, lighting, heating, and
any other areas as deemed necessary for inclusion by the Board of Veterinary Medical Examiners.

“Surgery” means:

(&) Aseptic Surgery —surgery performed in ways or by means sufficiently free from micro-organisms so that
significant infection or suppuration does not occur.

(b) Major Surgery — any surgical intervention that penetrates and exposes the body cavity and/or any
procedure associated with extensive transection or dissection of tissue.

“Veterinary Practice” means:

(8 LargeAnimal Practice—apracticeinwhich ninety percent (90%) or more of the animals seen/treated are
equine, farm animal, or any other animals deemed as*“large animal” by the Board of Veterinary Medical
Examiners.

(b) Small Animal Practice—apracticeinwhich ninety percent (90%) or more of the animals seen/treated are
companion animals or any other animals deemed as “small animal” by the Board of Veterinary Medical
Examiners.

(c) Mixed Animal Practice — a practice in which both large and small animals are seen/treated and the
percentage of animals seen/treated exceeds ten percent (10%) for both types of animals.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.
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Rule 1730-3-.09, Renewal of License, isamended by deleting subparagraphs (1) (a) and (1) (b) intheir entirety and substituting
instead the following language, and is further amended by deleting parts (1) (¢) 1. inits entirety and substituting instead the
following language, and is further amended by deleting subparagraphs (1) (d) and (1) (€) in their entirety and substituting
instead the following language, and is further amended by deleting subparagraphs (1) (f) and (1) (g) in their entirety and is
further amended by deleting paragraph (2) but not al its subparagraphs and by deleting subparagraph (2) (a) but not its parts
intheir entirety and substituting instead the following language, so that as amended, the new subparagraphs (1) (a), (1) (b), the
new part (1) (c) 1., the new subparagraphs (1) (d) and (1) (€), the new paragraph (2) but not all its subparagraphs, and the new
subparagraph (2) (a) but not its parts shall read:

(D @ Theduedatefor license renewal isthelast day of the month of the license period pursuant to the Division's
biennial renewal system.

() (b) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org
2 Paper Renewals- For individualswho have not renewed their license online viathe I nternet, arenewal
application formwill be mailed to each individual licensed by the Board to the last address provided to

the Board. Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirementsfor renewal.

D (© 1 A completedBoardrenewal applicationform; and

(D (d Anyonesubmittingarenewal form or letter which isfound to be untrue may be subjecting himself to disciplin-
ary action asprovidedin Rule 1730-3-.15.

(D (e Licenseeswho fail to comply with the renewal rules or notification received by them concerning failure to
timely renew shall havetheir licenses processed in accordance with rule 1200-10-1-.10.

(@ Reinstatement of an Expired License

@ (@ Reinstatement of alicensethat has expired may be accomplished upon meeting the following conditions:
Authority: T.C.A. 884-5-202, 4-5-204, 63-1-107, 63-12-105, 63-12-106, 63-12-120, 63-12-121, 63-12-124, 63-12-128, and
63-12-135.
Rule 1730-3-.12, Continung Education, is amended by deleting subparagraph (2) (b) initsentirety and substituting instead the

following language, so that as amended, the new subparagraph (2) (b) shall read:

@ (b)) Eachveterinary medical technician must, on a Board provided form, attest to attendance and compl etion of
the required continuing education hours and that such hours were obtained during the calendar year of
report.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-106, 63-12-120, 63-12-121, and 63-12-135.
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Rule 1730-3-.15, Disciplinary Actions, Civil Penalties, and Assessment of Costs, is amended by deleting the catchline in its
entirety and substituting instead the following new catchline and isfurther amended by del eting subparagraph (2) (e) but not all
itspartsinitsentirety, andisfurther amended by deleting part (2) (€) 1. initsentirety, and isfurther amended by renumbering part
(2) (e) 2. as subparagraph (2) (e) and is further amended by adding the following language as new paragraph (8), so that as
amended, the new catchline and the new paragraph (8) shall read:

1730-3-.15 DISCIPLINARY ACTIONS, CIVIL PENALTIES,ASSESSMENT OF COSTS,AND SCREENING PANELS.

(8  Screening Panels - Any screening panel (s) established pursuant to Public Chapter 322:

(@

(b)

Shall have concurrent authority with the Board and any individual appointed by the Board pursuant to
Rule 1730-3-.19, to do the acts enumerated in Rule 1730-3-.19 (1) (b) subject to the conditions contai ned
therein.

1

A Screening panel (s) comprised of two (2) or more persons shall elect a chairperson prior to convening
to conduct business.

A screening panel (s) comprised of two (2) or more personsisrequired to conduct theinformal hearings
authorized in subparagraph (b) immediately below.

After completion of an investigation by the Division, may upon request of either the state, or the licensee
who is the subject of an investigation with the agreement of the state, or upon request of both the
licensee and the state, conduct a hon-binding informal hearing and make recommendations as a result
thereof asto what, if any, terms of settlement of any potential disciplinary action are appropriate.

1

Neither the Rules of Civil Procedure, the Rules of Mediation and Arbitration, the Rules of Evidence, or
Contested Case Procedural Rules under the Administrative Procedures Act shall apply in informal
hearings beforethe screening panel(s). However, Rule 31 of the Rules of the Tennessee Supreme Court
may serve as general guidance as to the principles of mediation and alternative dispute resolution.

(i) Evidence may be presented or received in any manner and in whatever order agreed upon by the
parties.

(i)  Prior to convening the panel and in the absence of an agreement of the parties, the screening
panel chairperson shall determine the manner and order of presentation of evidence.

Informal hearings may be conducted without the participation of the licensee who is the subject of the
investigation.

Neither the state nor alicensee who is the subject of an investigation being considered by a screening
panel can be compelled to participatein any informal hearing.

It isnot required that prior or subsequent notice of any informal hearing be given to any licensee who
is the subject of an investigation being considered by a screening panel.

Proposed settlements reached as a result of any informal hearing will not become binding and final
unless they are:

(i) Approved by amajority of the members of the screening panel which issued them; and
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(i)  Agreedto by both the Department of Health, by and through its attorney(s), and the licensee; and

(iii) Subsequently presented to and ratified by the Board.

Authority: T.C.A. §84-5-202, 4-5-204, 63-12-105, 63-12-106, 63-12-135, and Public Chapter 322 of the Public Acts of 2001.

Rule 1730-4-.01, Definitions, is amended by deleting paragraph (1) in its entirety and renumbering the remaining paragraphs
accordingly.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, and 63-12-106.

Rule 1730-4-.08, Renewal Application/Reinstatement of Administratively Revoked Certificate, isamended by deleting thecatchline
in its entirety and substituting instead the following language, and is further amended by deleting part (1) (c) 1. and subpara
graph (1) (e) intheir entirety and substituting instead the following language, and isfurther amended by deleting subparagraphs
() (f) and (2) () intheir entirety, and isfurther amended by del eting paragraph (2) but not all its subparagraphs and by deleting
subparagraph (2) (a) but not its partsin their entirety and substituting instead the following language, so that as amended, the
new catchline, the new part (1) (c) 1., the new subparagraph (1) (€), the new paragraph (2) but not all its subparagraphs, and the
new subparagraph (2) () but not its parts shall read:

1730-4-. 08 RENEWAL APPLICATION/REINSTATEMENT OF EXPIRED CERTIFICATE.
D (© 1 A completedBoardrenewal applicationform; and

(D (e Certificate holders who fail to comply with the renewal rules or notification received by them concerning
failuretotimely renew shall havetheir certificates processed in accordance with rule 1200-10-1-.10.

(@ Reinstatement of an Expired Certificate
@ (@ Reinstatement of acertificate that has expired may be accomplished upon meeting the following conditions:

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-12-105, 63-12-106, 63-12-120, 63-12-121, 63-12-124, 63-12-128, and
63-12-141.

Rule 1730-4-.12, Disciplinary Actions, Civil Penalties, and Assessment of Costs, is amended by deleting the catchline in its
entirety and substituting instead the following new catchline and is further amended by deleting subparagraph (1) (g) but not
al itspartsinitsentirety, and isfurther amended by deleting part (1) (g) 1. initsentirety, and isfurther amended by renumbering
part (1) (g) 2. assubparagraph (1) (g) and isfurther amended by adding the following language as new paragraph (5), so that as
amended, the new catchline and the new paragraph (5) shall read:

1730-4-.12 DISCIPLINARY ACTIONS, CIVIL PENALTIES,ASSESSMENT OF COSTS,AND SCREENING PANELS.
(5) Screening Panels - Any screening panel (s) established pursuant to Public Chapter 322;

(@ Shall have concurrent authority with the Board and any individual appointed by the Board pursuant to
Rule 1730-1-.19, to do the acts enumerated in Rule 1730-1-.19(1)(b) subject to the conditions contai ned
therein.



(b)

RULEMAKING HEARINGS 153

A Screening panel (s) comprised of two (2) or more persons shall elect achairperson prior to convening
to conduct business.

A screening panel (s) comprised of two (2) or more personsisrequired to conduct theinformal hearings
authorized in subparagraph (b) immediately below.

After completion of an investigation by the Division, may upon request of either the state, or the
C.A.C.A. whichisthe subject of an investigation with the agreement of the state, or upon request of both
the C.A.C.A. and the state, conduct a non-binding informal hearing and make recommendations as a
result thereof asto what, if any, terms of settlement of any potential disciplinary action are appropriate.

1

Neither the Rules of Civil Procedure, the Rules of Mediation and Arbitration, the Rules of Evidence, or
Contested Case Procedural Rules under the Administrative Procedures Act shall apply in informal
hearings before the screening panel(s). However, Rule 31 of the Rules of the Tennessee Supreme Court
may serve as general guidance as to the principles of mediation and alternative dispute resolution.

() Evidence may be presented or received in any manner and in whatever order agreed upon by the
parties.

(i) Prior to convening the panel and in the absence of an agreement of the parties, the screening
panel chairperson shall determine the manner and order of presentation of evidence.

Informal hearings may be conducted without the participation of the C.A.C.A. which is the subject of
the investigation.

Neither the state nor aC.A.C.A. whichisthe subject of an investigation being considered by a screen-
ing panel can be compelled to participate in any informal hearing.

Itisnot required that prior or subsegquent notice of any informal hearing be given to any C.A.C.A. that
is the subject of an investigation being considered by a screening panel.

Proposed settlements reached as a result of any informal hearing will not become binding and final
unless they are:

(i) Approved by amajority of the members of the screening panel which issued them; and

(i) Agreedto by both the Department of Health, by and through its attorney(s), and the C.A.C.A;
and

(iii) Subsequently presented to and ratified by the Board.

Authority: T.C.A. §84-5-202, 4-5-204, 63-12-105, 63-12-106, 63-12-141, and Public Chapter 322 of the Public Acts of 2001.

Rule 1730-5-.01, Definitions, is amended by deleting paragraph (1) in its entirety and renumbering the remaining paragraphs

accordingly.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, and 63-12-106.
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Rule 1730-5-.08, Renewal Application/Reinstatement of Administratively Revoked Certificate, isamended by deleting thecatchline
initsentirety and substituting instead the following language, and is further amended by del eting subparagraphs (1) (a) and (1)
(b) in their entirety and substituting instead the following language, and is further amended by deleting part (1) (c) 1. inits
entirety and substituting instead the following language, and is further amended by deleting subparagraphs (1) (d) and (1) (e)
in their entirety and substituting instead the following language, and is further amended by del eting subparagraphs (1) (f) and
(2) (g) intheir entirety, and is further amended by del eting paragraph (2) but not all its subparagraphs and by deleting subpara-
graph (2) (a) but not its parts in their entirety and substituting instead the following language, so that as amended, the new
subparagraphs (1) (a), (1) (b), the new part (1) (c) 1., the new subparagraphs (1) (d) and (1) (e), the new paragraph (2) but not all
its subparagraphs, and the new subparagraph (2) (@) but not its parts shall read:

1730-5-.08 RENEWAL APPLICATION/REINSTATEMENT OF EXPIRED CERTIFICATE.

(D @ Theduedatefor certificate renewal is the last day of the month of the certification period pursuant to the
Division’sbiennial renewal system.

() (b) Methodsof Renewal

1 Internet Renewals - Individuals may apply for renewal and pay the necessary feesviathe Internet. The
application to renew can be accessed at:

www.tennesseeanytime.org

2 Paper Renewals - For individuals who have not renewed their certificate online via the Internet, a
renewal application form will be mailed to each individual certified by the Board to the last address
provided to the Board. Failure to receive such notification does not relieve the certificate holder from
theresponsibility of meeting all requirementsfor renewal.

D (© 1 A completedBoardrenewal applicationform; and

(D (d Anyonesubmittingarenewal form or letter which isfound to be untrue may be subjecting himself to disciplin-
ary action asprovidedin Rule 1730-5-.12.

(D (e Certificate holders who fail to comply with the renewal rules or notification received by them concerning
failuretotimely renew shall havetheir certificates processed in accordance with rule 1200-10-1-.10.

(@ Reinstatement of an Expired Certificate
@ (@ Reinstatement of acertificate that has expired may be accomplished upon meeting the following conditions:

Authority: T.C.A. §84-5-202, 4-5-204, 63-1-107, 63-12-105, 63-12-106, 63-12-120, 63-12-121, 63-12-124, 63-12-128, and
63-12-141.

Rule 1730-5-.15, Disciplinary Actions, Civil Penalties, and Assessment of Costs, is amended by deleting the catchline in its
entirety and substituting instead the following new catchline and is further amended by deleting subparagraph (1) (g) but not
al itspartsinitsentirety, and isfurther amended by deleting part (1) (g) 1. initsentirety, and isfurther amended by renumbering
part (1) (g) 2. assubparagraph (1) (g) and isfurther amended by adding the foll owing language as new paragraph (5), so that as
amended, the new catchline and the new paragraph (5) shall read:
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1730-5-.15 DISCIPLINARY ACTIONS, CIVIL PENALTIES,ASSESSMENT OF COSTS,AND SCREENING PANELS.
(5 Screening Panels - Any screening panel (s) established pursuant to Public Chapter 322;

(@ Shall have concurrent authority with the Board and any individual appointed by the Board pursuant to
Rule 1730-5-.09, to do the acts enumerated in Rule 1730-5-.09 (1) (b) subject to the conditions contained
therein.

1 A Screening panel(s) comprised of two (2) or more persons shall elect achairperson prior to convening
to conduct business.

2 A screening panel (s) comprised of two (2) or more personsisreguired to conduct theinformal hearings
authorized in subparagraph (b) immediately below.

(b) After completion of an investigation by the Division, may upon request of either the state, or the
C.A.E.T. who is the subject of an investigation with the agreement of the state, or upon request of both
the C.A.E.T. and the state, conduct a non-binding informal hearing and make recommendations as a
result thereof asto what, if any, terms of settlement of any potential disciplinary action are appropriate.

1  Neither the Rulesof Civil Procedure, the Rulesof Mediation and Arbitration, the Rules of Evidence, or
Contested Case Procedural Rules under the Administrative Procedures Act shall apply in informal
hearings before the screening panel(s). However, Rule 31 of the Rules of the Tennessee Supreme Court
may serve as general guidance as to the principles of mediation and alternative dispute resolution.

() Evidence may be presented or received in any manner and in whatever order agreed upon by the
parties.

(i) Prior to convening the panel and in the absence of an agreement of the parties, the screening
panel chairperson shall determine the manner and order of presentation of evidence.

2 Informal hearings may be conducted without the participation of the C.A.E.T. who isthe subject of the
investigation.

3. Neither the state nor aC.A.E.T. who isthe subject of an investigation being considered by a screening
panel can be compelled to participatein any informal hearing.

4, Itisnot required that prior or subsequent notice of any informal hearing be givento any C.A.E.T. who
is the subject of an investigation being considered by a screening panel.

5. Proposed settlements reached as a result of any informal hearing will not become binding and final
unless they are:

(i) Approved by amajority of the members of the screening panel which issued them; and

(i)  Agreed to by both the Department of Health, by and through its attorney(s), and the C.A.E.T,;
and

(i) Subsequently presented to and ratified by the Board.

Authority: T.C.A. §84-5-202, 4-5-204, 63-12-105, 63-12-106, 63-12-141, and Public Chapter 322 of the Public Acts of 2001.
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NEW RULES
TABLEOFCONTENTS

1730-2-.16 Hospitalization 1730-2-.17 Written Agreements for Non-Provided Services

1730-2-.16 HOSPITALIZATION.

() Inpatientsare examined at least once daily by a Veterinarian.

(@ Hospitalized animalsarefed and watered at least once daily, and more frequently if required.
(3 Hospitalized animalsareexercisedtwicedaily if applicable.

(4  All hospitalized animals are checked as necessary over atwenty-four (24) hour period.

(5 Hospitalized animals are bathed and groomed as required.

(6) Wardsareorderly, free of bad odors, have adequate ventilation and temperature control.

(7)  Cages or kennels have solid partitions and have a method for securely fastening them closed.

(8 Pensand stalls are clean, orderly, free of objectionable odors and have adequate ventilation.

(9 Pensand stalls are well lighted, are constructed of impervious material for easy cleaning and have a method for
securely fastening them closed.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

1730-2-.17 WRITTENAGREEMENTSFOR NON-PROVIDED SERVICES.

(1) If certain veterinary services are not provided, the veterinarians must have awritten agreement with alocal veteri-
nary facility for the provision of these non-provided services. These non-provided services may include the
following:

(@ Radiology

(b) Hospitalization

(c) Laboratory Services
(d) Surgery

(e) Emergency Services

(@ A list of non-provided services must be posted in a conspicuous place.
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(3 A documented referral to alaboratory is acceptable for laboratory services.

(4 If emergency servicesarenot available, the name, address, and phone number of thefacility offering the emergency
services must be posted in a conspicuous place that is easily viewable to the public both during and after the hours
of operation.

(®5) A copy of thewritten agreement must be on file with the Board of Veterinary Medical Examinersthat includesthe
signatures of the supervising veterinarians involved.

Authority: T.C.A. 884-5-202, 4-5-204, 63-12-105, 63-12-106, and 63-12-139.

The notice of rulemaking set out herein was properly filed in the Department of State on the 27th day of August, 2001. (08-34)

TENNESSEE WILDLIFE RESOURCES COMMISSION - 1660

Therewill be ahearing before the Tennessee Wildlife Resources Commission to consider the promul gation of rules, amendments
of rules, or repeals of rules pursuant to Tennessee Code Annotated, Section 70-1-206. The hearing will be conducted in the
manner prescribed by the Uniform Administrative Procedures Act, Tennessee Code Annotated, Section 4-5-204 and will take
placeinthe River Terrace Resort & Convention Center, |ocated at 240 River Road, Gatlinburg, Tennessee, commencing at 9:00
A.M., local time, on the 25th day of October, 2001.

Any individuals with disabilities who wish to participate in these proceedings (to review these filings) should contact the
Tennessee Wildlife Resources Agency to discuss any auxiliary aids of services needed to facilitate such participation. Such
initial contact may be made no less than ten (10) days prior to the scheduled meeting date (the date the party intends to review
such filings), to allow time for the Tennessee Wildlife Resources Agency to determine how it may reasonably provide such aid
or service. Initial contact may be made with the Tennessee Wildlife ResourcesAgency ADA Coordinator, Carolyn Wilson, Room
229, Tennessee Wildlife ResourcesAgency Building, Ellington Agricultural Center, Nashville, Tennessee 37204 and tel ephone
number (615)781-6594.

For acopy of thisnotice of rulemaking hearing, contact: Sheryl Holtam, Attorney, Tennessee Wildlife ResourcesAgency, PO.
Box 40747, Nashville, TN 37204, telephone number (615) 781-6606.
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SUBSTANCE OF PROPOSED RULES

AMENDMENT

Rule 1660-2-7-.11 Special Areasisamended by deleting paragraph (1) in itsentirety and substituting the following as paragraph
(@):

(1) All motorboats being operated within 300 feet of acommercial dock (unless otherwise marked and approved under
1660-2-6-.01, and measured from the furthermost structure from the shore recognizable as being part of the boat
dock) will be operated at a slow no-wake speed. The areashall be marked with either buoys or signs and should be
clearly visible to the boating public. For purposes of this section acommercial dock is defined as any permanent
facility open to the public and accessible by boat, which offers goods or servicesto the general public in exchange
for currency or other consideration and hasalocal businesslicense, or avalid Tennessee Tax | dentification number.

Authority: T.C.A. 8870-1-206, 69-10-209.

The notice of rulemaking set out herein was properly filed in the Department of State on the 28th day of August, 2001. (08-36)
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CHANGE OF ADDRESS

If your address has changed, please supply the following information immediately:

0

official compilation - Rules and Regulations of the Sate of Tennessee

[] Tennessee Administrative Register

Former Address

name of firmor organization

street or box number and street or rural route

city dtate Zip code

New Address

name of firmor organization

( )
name of person to receive publication telephone number
street or box number and street or rural route
city state Zip code

Mail ThisForm To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243 - 0310
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ORDER FORM

Please send the subscription(s) indicated below. A check in the amount of $ is enclosed.

U

New Subscription: official compilation — Rules and Regulations of the Sate of Tennessee. The multi—volume com-
pilation is $ 950.00, which includes monthly replacement pages and the Tennessee Administrative Register for the

first year.

O - . . o
Renewal: official compilation — Rules and Regulations of the Sate of Tennessee. After one year the compilation
subscription is renewable for $ 150.00 per year. The renewal includes monthly replacement pages for the compi-
lation and the Tennessee Administrative Register.

]

New Subscription: Tennessee Administrative Register (T.A.R.). The T.A.R., amonthly publication containing no-
tices of rulemaking hearings as well as emergency, proposed and public necessity rules, is available for
$ 50.00 per year. This does not include replacement pages for the compilation.
name of firmor organization
( )
name of person to receive publication telephone number
street address
city state Zip code
Mail This Form To:
Tennessee Secretary of State
Division of Publications
8th Floor Snodgrass Tower
312 8th Avenue North
Nashville TN 37243- 0310
;% - SS-5302(REV. 7-93) RDA 1694
-."0-'5.
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