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0600-10-.01 PURPOSE.

The purpose of these rules is to define the value of subsidized affordable housing for property taxes in a
manner that is certain and predictable, that furthers the federal incentives to assure a reasonable
affordable housing supply, and that comports with state constitutional standards for ad valorem taxation.

Authority: T.C.A. 88 4-3-5103 and 67-1-305. Administrative History: Original rule filed April 21, 2016;
effective July 20, 2016.

0600-10-.02 DEFINITIONS.

As used in these rules, unless the context otherwise requires:

(1)

(2)

(3)

(4)

()

Authority:

“Low-income housing tax credit (LIHTC) property” means low-income housing property
restricted under government regulations pursuant to § 42 of the Internal Revenue Code of
1986, codified in 26 U.S.C. 8§ 42, the low-income housing tax credit program;

“Rural rental housing property” means property financed or refinanced by a loan made,
insured, or guaranteed by a branch, department, or agency of the United States government
under § 515 of the Housing Act of 1949, codified in 42 U.S.C. § 1485, the rural rental housing
program;

“Section 1602 affordable housing” means low-income housing property restricted under
government regulations pursuant to § 42 of the Internal Revenue Code of 1986, codified in 26
U.S.C. § 42, but for which credits have been surrendered in return for a loan, as authorized by
§ 1602 of the American Reinvestment and Recovery Act of 2009;

“Subsidized affordable housing” means property participating in federal programs to
incentivize private housing investment in return for rent concessions to needy tenants. These
programs include, but are not limited to, those authorized under the § 515 Rural Rental
Housing program, § 42 of the Internal Revenue Code of 1986, or § 1602 of the American
Reinvestment and Recovery Act of 2009; and

“Taxpayer” means any owner of property subject to taxation or any party liable for property
taxes.

T.C.A. 88 4-3-5103 and 67-1-305. Administrative History: Original rule filed April 21, 2016;

effective July 20, 2016.
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0600-10-.03 DETERMINING VALUE FOR LIHTC PROPERTY.

(1)

(2)

3)

Authority:

The taxable value of LIHTC property shall consist of a restricted use component and a
component representing the economic benefit of the subsidy to the property owners.

The restricted use component shall be the income approach value resulting from using actual
rents paid or payable by needy tenants and by such factors for vacancy, collection loss,
expenses, reserves, and capitalization rates as are typically experienced by comparable
properties in the area in which the property is located or economically comparable areas.

With regard to the value of the subsidy component, a taxpayer of low-income housing tax
credit property shall elect to either:

(a8 Have the assessor include in the assessor’'s annual appraisal the present value of all
future tax credits for each of the unused tax credit years remaining on the property; or

(b) Have the assessor include in the assessor's annual appraisal, instead of the present
value of all future tax credits, the average annual present value of the credit as
calculated in (3)(a) above, based on the Compliance Period provided for in the Land
Use Restriction Agreement for the particular property being valued.

T.C.A. 88 4-3-5103 and 67-1-305. Administrative History: Original rule filed April 21, 2016;

effective July 20, 2016.

0600-10-.04 DETERMINING VALUE FOR SECTION 515 RURAL RENTAL HOUSING PROPERTY.

@)

)

Authority:

The taxable value of rural rental housing property shall be calculated by the income approach
value resulting from using actual rents paid or payable by needy tenants plus the loan subsidy
income attributed to the property for the year at issue. Additional income approach factors for
vacancy, collection loss, expenses, reserves, and capitalization rates shall be based on those
typically experienced by comparable properties in the area in which the property is located or
economically comparable areas.

The loan subsidy income attributed to the property shall be the difference between actual loan
amortization and a typical market loan amortization for the year at issue.

T.C.A. 88 4-3-5103 and 67-1-305. Administrative History: Original rule filed April 21, 2016;

effective July 20, 2016.

0600-10-.05 DETERMINING VALUE FOR SECTION 1602 AFFORDABLE HOUSING.

@)

2

Authority:

The taxable value of § 1602 affordable housing property shall be calculated by the income
approach value resulting from using actual rents paid or payable by needy tenants plus the
forgivable loan income attributed to the property for the year at issue. Additional income
approach factors for vacancy, collection loss, expenses, reserves, and capitalization rates
shall be based on those typically experienced by comparable properties in the area in which
the property is located or economically comparable areas.

The forgivable loan income attributed to the property shall be the amount of loan principal
forgiven for the year at issue.

T.C.A. 88 4-3-5103 and 67-1-305. Administrative History: Original rule filed April 21, 2016;

effective July 20, 2016.
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0600-10-.06

(1)

(@)

Authority:

IMPLEMENTATION.

The assessor shall implement the value methods required by these rules as of January 1. For
each LIHTC property, the taxpayer shall notify the assessor of the taxpayer's election
pursuant to rule 0600-10-.03(3) and provide documentation necessary to permit the assessor
to apply the method elected. If a taxpayer for a LIHTC property fails to notify the assessor of
the taxpayer’s election hereunder, the assessor shall choose one of the valuation methods
provided in rule 0600-10-.03(3) and apply that method for each year until the particular
property’s subsidy is exhausted. The assessor shall update the subsidy component of a
LIHTC property assessment as appropriate to the alternate method as provided in these
rules. The assessor shall update the restricted-use component of a LIHTC property
assessment on the occasion of any county-wide reappraisal, or upon being directed by the
county or state board of equalization to update the valuation for a year in which the
assessment is properly appealed.

The taxpayer shall be bound by the method it elected under rule 0600-10-.03(3) for each year
until the subsidy is exhausted. Existing properties in operation on the effective date of these
rules shall be valued by the method elected by the taxpayer under rule 0600-10-.03(3) for the
remaining period of the subsidy.

T.C.A. 88 4-3-5103 and 67-1-305. Administrative History: Original rule filed April 21, 2016;

effective July 20, 2016.

0600-10-.07 EFFECTIVE DATE.

After this chapter takes effect, these rules shall apply to the tax period beginning January 1, 2016 and all
subsequent tax periods.

Authority:

T.C.A. 88 4-3-5103 and 67-1-305. Administrative History: Original rule filed April 21, 2016;

effective July 20, 2016.

July, 2016
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