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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1 360.htm)

Paragraph (4) of Rule 1200-13-18-02 Definitions is amended by adding a new sentence to the end of the
Paragraph so that as amended Paragraph (4) shall read as follows:

{4) Audit. The systematic process of objectively obtaining and evaluating evidence regarding assertions
about economic actions and events to asceriain the degree of correspondence between those assertions
and established criteria and communicating the results to interested parties. Audits are conducted in
accordance with AICPA (American Institute of Certified Public Accountants) auditing or attestation
engagement standards. For purposes of this chapter, audits are conducted of health care provider
records, financial information, and statistical data according to principles of cost reimbursement to
determine the reasonableness and allowance of costs reimbursable under the Program. Statistically valid
random sampling is used to determine actual damages.

Statutory Autherity: T.C.A. §§ 4-5-202, 71-5-105 and 71-5-109.

Paragraph (6) of Rule 1200-13-18-.03 Administrative Action for Recovery Under the Tennessee Medicaid False
Claims Act is amended by deleting the words, symbols and numbers “ten thousand dollars ($10,000) and
replacing them with the words, symbols and numbers “twenty-five thousand dollars ($25,000)" so that as
amended Paragraph (6) shall read as follows;

(6) The Bureau may recover actual damages in an amount no greater than twenty-five thousand dollars
($25,000). The amount of actual damages may be based upon a statistically valid random sample
utilizing a software tool such as RAT-STATS.

Statutory Authority: T.C.A. §§ 4-5-202, 71-5-105, 71-5-109 and 71-5-183.

§S8-7039 (October 2011) 2 RDA 1693



| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopte
by the Tennessee Department of Finance and Administration (board/commission/ other authorily}) o
10/ 04/ 2012 {mm{ddiyyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/08/12

Rulemaking Hearing(s) Conducted on: {(add more dates). 09/27/12

e Date: gg/q!w?;—

; \(‘k —3 Signature: @C Q/ (fjw’/ i

. Name of Officer: _Darin J. Gordon
' Director, Bureau of TennCare

Title of Officer: _Tennessee Department of Finance and Administration
$efibed and sworn 1o before me on: 18 (9] 2ot
Notary Public Signature: u&\,ﬁ, %/ K&,,J.
)
My commission expires on: N 23l

All rulemaking hearing rules provided for herein have been examined by the Aftorney General and Reporter of th
State of Tennessee and are approved as to legalily pursuant to the provisions of the Administrative Procedure

Act, Tennessee Code Annotaled, Title 4, Chapter 5.

7 RobeWt E. Cooper, Jr.
/ Attorney General and Reporier
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No lelters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memoerandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments on these rules.

$8-7039 (October 2011) 4 RDA 1693



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A,

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a}, all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(if applicable, insert Regulatory Flexibility Addendum here)

The rules are not anticipated te have an effect on small businesses.

5S-7039 (October 2011) 5 RDA 1693



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembiy)

The rules are not anticipated to have an impact on local governments.

$§8-7039 (October 2011) 6 RDA 1893



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The rules are being promutgated to clarify that for purposes of audits, statistically valid random sampling is used
to determine actual damages to be recovered under the Tennessee Medicaid False Claims Act. The rules are
also being promulgated to reflect a statutory change that increased the maximum amount of actual damages the
Bureau of TennCare can recover under the Tennessee Medicaid False Claims Act from $10,000 to $25,000.

{B)} A citation to and brief description of any federal law or reguilation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

The rules are lawfully adopted by the Bureau of TennCare in accordance with §§ 4-5-202, 71-5-105 and 71-5-
109.

(C) Identification of persons, organizations, corporations or governmental entities most direclly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons, organizations, corporations or governmental entities most directly affected by these rules are the
providers and the Bureau of TennCare, Tennessee Department of Finance and Administration.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

[ These rules were approved by the Tennessee Attorney General. No additional opinion was given or requested. |

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| The promuigation of these rules is projected to have a minimal impact on State revenues and expenditures. |

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Darin J. Gordon
Director, Bureau of TennCare

(G) identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Darin J. Gordon
Director, Bureau of TennCare

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

310 Great Circle Road
Nashville, TN 37243
(615) 507-6443
Darin.J.Gordon@tn.gov

S58-7039 (October 2011) 7 RDA 1693



{I) Any additional information relevant to the rule proposed for continuation that the commitiee requests.

1
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information an formatting rules go to http.//state.in usfses/rules/1360/1360.htm)

Paragraph (4) of Rule 1200-13-18-.02 Definitions is amended by adding a new sentence to the end of the
Paragraph so that as amended Paragraph (4) shall read as follows:

{4) Audit. The systematic process of objectively obtaining and evaluating evidence regarding assertions
about economic actions and events to ascertain the degree of correspondence between those assertions
and established criteria and communicating the results to interested parties. Audits are conducted in
accordance with AICPA (American Institute of Certified Public Accountants) auditing or attestation
engagement standards. For purposes of this chapter, audits are conducted of health care provider
records, financial information, and statistical data according to principles of cost reimbursement to
determine the reasonableness and allowance of costs reimbursable under the Program. Statistically valid
random sampling is used to determine actual damages.

Statutory Authority; T.C.A. §§ 4-5-202, 71-5-105 and 71-5-108.

Paragraph (6) of Rule 1200-13-18-.03 Administrative Action for Recovery Under the Tennessee Medicaid False
Claims Act is amended by deleting the words, symbols and numbers “ten thousand dollars ($10,000)* and
replacing them with the words, symbols and numbers “twenty-five thousand dollars ($25,000)" so that as
amended Paragraph (6) shall read as follows:

6) The Bureau may recover actual damages in an amount no greater than
twenty-five thousand dollars ($25,000). The amount of actual damages may be based upon a statlstlca[!y
valid random sample utilizing a software tool such as RAT-STATS.

Statutory Authority: T.C.A. §§ 4-5-202, 71-5-105, 71-5-109 and 71-5-183,

58-7039 (October 2011) 2 RDA 1693



I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Department of Finance and Administration (board/commission/ other authority) on
(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Ruiemaking Hearing filed with the Department of State on: 08/08/12
Rulemaking Hearing(s) Conducted on: (add more dates). 08/27/12
Date:
Signature:

Name of Officer: Darin J. Gordon

Director, Bureau of TennCare
Title of Officer: _Tennessee Department of Finance and Administration

Subscribed and swomn fo before me on:

Notary Public Signature;

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisicns of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Robert E. Cooper, Jr.
Attorney General and Reporter

Date
Department of State Use Only
Filed with the Department of State on:
Effective on:
Tre Hargett
Secretary of State
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments on these rules.

§8-7038 (October 2011) 4 RDA 1693



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, pricr to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

The rules are not anticipated to have an effect on small businesses.

885-7039 (October 2011} 5 RDA 1683



Impact on Local Governments

Pursuant to T.C. A, §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules cor regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pci070.pdf) of the 2010 Session of the General Assembiy)

The rules are not anticipated to have an impact on local governments.

§8-7039 (October 2011) 6 RDA 1693



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The rules are being promulgated to point out that for purpose of audits statistically valid random sampling is
usaed to determine actual damages o be recovered under the Tennessee Medicaid False Claims Act. The rules
are also heing promulgated to coincide with a statutory change that increased the maximum amount of actual
damages the Bureau of TennCare can recover under the Tennessee Medicaid False Claims Act from $10,000 to
$25,000.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

The rules are lawfully adopted by the Bureau of TennCare in accordance with §§ 4-5-202, 71-5-105 and 71-5-
109.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons, organizations, or governmental and entity most directly affected by these rules are the providers
and the Bureau of TennCare, Tennessee Department of Finance and Administration.

(D) [dentification of any opinions of the attorney general and reporter or any judicial ruling that directly refates to
the rule;

[ These rules were approved by the Tennessee Attorney General. No additional opinion was given or requested. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumpticns and reascning upon which the estimate
is based. Al agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| The promulgation of these rules is projected to have a minimal impact on State revenues and expenditures. |

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Darin J. Gordon
Director, Bureau of TennCare

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Darin J. Gordon
Director, Bureau of TennCare

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

310 Great Circle Road
Nashville, TN 37243
{615) 507-6443
Darin.J.Gordon@tn.gov

$8-7038 (October 2011) 7 RDA 1693



(I} Any additional information relevant to the rule proposed for continuation that the committee requests.
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